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* ^ n 3 (H) 

PAftf ii—=»ee*ioi» 3—Sub-section (» ) _ -. 

^Sll231p5Sl^ 

(Other than the Ministry' of Defence) » 


^^,19^,2004 

'WTo 30o 1237.—%^^^ Wgl<l ^ 

gfaft, 1973 (1974 ^ U 2 ) 0ft MB 24 ’ 

(8) m W 

■0 4)i8^ & <\^ 

lira's* nft fa# fara sro 

titr# ^ srfMr*#, 

faniwvMN 4 * # 03 *^ faf* 

#sp3rt^%wr% 

[•Ro 225/20/2004-^ ^^ 0 ^ 0 ] 

^JVR ^IfT, 3W 
CABINET SECRETARIAT 
New Delhi, the 19th May, 2004 

S.O. 1237.—In exercise of the powers conferred by 
Sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (ActNo.2of 1974) die Central Government 

1567 GI/2004 ( 


hereby appotett Shri Rajendra Prasad \yas, Advocate^ 
Jodhpur and Retainer Counsel of the Central Bureauof 

Investigation in the Rajasthan High Court, as Spectal Pub¬ 
lic prosecutor, for conducting the prosecutions, appeals. 

• revision or other matters arising out of the cases tnvesd- 
gated by the Delhi Special Police Establishment m the 
Rajasthan High Court at Jodhpur. 

[No. 225/2(V2004-DSPE] r 
SHUBHATHAKUR, Under Secy. 

fa# 19 M, 2004 

00.30.1238. —fa v ^ 
gm *tP#m„1946 (1946 IS! atfrthmtt.25) <m6 

«rrer s usft iar>T«iro < i) wn irew ^iPwr* 
apiu n«I ***** rjtt3ftr=rtraftMI>t( , !5> VWW) 

^taft****- 5/74/04-3114/78S 1tpli^4-3-2004 RTOfirn 

srePrt^imtjmWrc 

4 161 fN* 3-9-2001 sfa ^tt tnwf * ***> 


(2521) 
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3T^r% 

afrarf^BTfim*ET fiw | K ^uf 

■'T^MTTKT'q^ eft'll 

[4 228/19/2004-^fcdh£] 

New Delhi, the I9thMay, 2004 

S O. 1238.—In exercise of powers conferred by Sub¬ 
section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 
25 of 1946), the Central Government with the consent 
of the State Government of Punjab, Department if Home 
Affairs and Justice (Home IV Branch) vidfe Notification 
No. 5/74/04-3114/785 dated 4-3-2004 hereby extends the 
powers and jurisdiction of the members of Delhi 
Special Police Establishment to the whole State of 
Punjab for investigation of FIR No. 161 dated 3-9-2001 
registered at Police Station Sadar, Ropar under Sec* 
tion 364 IPC and any other offence ip relation to or in 
connection with the said offence committed in the 
course of the same transaction or arising out of the 
same facts. 

[No. 228/19/2004-DSPE] 

S HUB HA THAKUR, Under Secy. 

^ 20 Rt 2004 

oFT- 3 ?r. 1239 .—twiu t^u^ki 
"I 973 (l974^T3tfsrfwt^ r 2) qRT24'Sfft'3fy-tn7T 
(8) gft 7 | | HIM WH I a i faqqrt l 

-HlHiml’ f%^ -jf^T '5R1 dfow 

“tuol f" l 


[Part h—&a 3(«j] 


3 pRt 9<ti ^>1 3PTbT Rn.atrC^.t^T. xn?, 

w7*Srflflm ^firvr% 

% arfosiff ^ m 3 nW 

^rrr 3 ^ ^ftsr^Rr » 

6/*ft-2/2003( 1) R^.’qt.-n J 
> Weil ^T, (Rm. tft.-IJ) 

MINBTRY OF HOME AFFAIRS 
New Delhi, the 2nd April, 2004 

S.0.040.—In exercise of powers conferred by Sec¬ 
tion 3 of the Public Premises (Eviction of unauthorised 
Art4j|74j(40 of 1971), the Central Govt hereby 
Shri Mil It §. Rao, Assistant Director; Intelli- 
g^ce Bureau,, HBg Itelhi, a wetted Officer of the 
^*^en|tobe|li^B«nteOflacervice Shri V.P Khurana, 

of the said act and 
v v . v w AfiU ex&dse the powers 

conferred and Perfonwtfte duties imposed on the Estates 
by or under the said act in respect of all Govt, 
acafchmodatibn under the control of the Director, Intelli- 
gence Bureau at New Delhi. 

fNo. 6/011/2003(1) PF-nj 
N1RMALA DEV, Desk Officer (P F-1I) 

faRnfcnm 

%-*N «<*!!£ 

M Rhrirfl, 19 rild, 2004 


[ 71. 225/20/2003-^. Rtf. ] 

New Delhi, the 20th May, 2004 

S. O. 1239.—In exercise of the powers conferred by 
Sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central Government 
hereby appoints Shri Gopal Saran, Advocate, as Special 
Public Prosecutor for conducting cases instituted by the 
Delhi Special Establishment in the Special Courts for Cen¬ 
tral Bureau of Investigation cases at Mumbai. 

[No. 225/20/2003-DSPEJ 
__SHUBHA THAKUR, Under Secy. 

2 snfo, 2004 

TFT. 3tf. 1240.—TR^Rl WH ( aBnfafffl 
olfinPiMU 1971 (1971 Rif 40) 


{imxx) . 

/ ^T.3ir. l24ty--*7nitR ^ni«Flh % 

to Mm 11% ?ro sratfafisra 

fwmi, 1962 

.% to"* 6 %W Mfitt 1961 MRT3S^7t 

tei* $r4wf'•^n^ m % 

a¥tH)T f^rqi tpqj ^ 

: (1) tol 3»T^ aTJTOH ^ 

w i ra-TWt 

(2) # W I art * fircfa ftmsrpft 

^iPw. Ifetartr 

31 «wnr »at -<n^ %pw ^ 

Pnfe ftmuft iiqn ^ 
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. % 3pfI #sn ^ 

i^r Inf srpqff 
f^>3ipm3TfiriwT, 1961 ^qra3S'3ft'3 ll TOro 
(l) SvSRrifa ^ 

ami trsf -sro T3T^ ^TW^jOW^ 

M're^ TK srfwrr «N ^ (w) aii 4 ^ 
HS l Pfcg TF (^Z) 10 fHStf^ 'ft, WIT ^T, 
TO^-700071, (T3) *f*W, ^ 

dftgilfw sr^um fa'im tt*n C 7 !) 
sn^/arm* Pfcm iyg).^ '*$*■'** 31 

Sp^SRT# 3imiT^#I 


^ 7 . m Triran 

cpf *ll*| . ; 


1 . ftf 

1-4-99^ 


31-3-2002 

ioooi 



ftBWft^i) Im^RT^ (i) "^T**** 

(ii) #«TT ^ ^ ^ t ^ 



>Mi**«b< orti^ni/««-*'**'’> n^'-’' \ • . 

t? <fh yifma rrfmT 3^r atnui P r^ 

^■^.^^Ttnfh 

105/2004/^. 203/17/1999-^11^^^-11] 

ri i flvft ttott. Pic*l 3 > C ziw'f'l f^T«-H) 


ministry of finance 

department of Revenue) 

CENTRAL BOARD OF DIRECT TAXES 
New Delhi, thelSHiMay, 2004 
(INCOME TAX) 

S o. 1241.—-It is hereby notified for general infor¬ 
mation that the organisation mentioned below has been 
approved by the Central Government for the period men¬ 
tioned below for the p&rpPSedfclaluse (iii) of sub-seetion 
(1) of Section 35 ^.^gli^mc-taarAct, 1961. read With 
Rule 6 of the lncpme^ax 9®tes. 1962 under the category 
"Institution " subject to the following conditions :— 

(t) The notified Institution shall maintain seperate 

books of accounts for its research activities: 
(ii) The noticed Institution shall turnish the 
Annual Return pf its scientific research activi¬ 
ties to the Secretary Department of Scientific 
St ftidttStrialResdareK “Technology Bhawan . 
New- Mehrauli Road, New Delhi-140016 for 
every financial Vearpn or before 31st May of 
., each,year. ■.■■■ ... v 


(ft) The notified Institution shall submit, on 

' behalf of the Central Government to (a) the 
Director General of Income tax (Exemptions) 

10 Middletoh Row, 5th Floor, Calcutta-700071, 
(b) the Secretary, Department of Scientific & 
Industrial Research, and (c)the Commissioner 
of Income tax/Director of Income tax 
(Exemptions) having jurisdiction over the 
organisation, on or before the 31st October 
each year, a copy of its audited Annual Ac¬ 
counts ahd also a copy of audited Income & 
Expenditure Account in respect of its re¬ 
search activities for which exemption was 
granted under sub-section (1) of Section 35 
of Income-tax Act, 1961 in addition to the re¬ 
turn of income tax to the designated assessing 


officer. 

S. No. Name of the ** 

Period for which 

* organisation apprwed 

notifiacation is effectiv' 

1 The Indian Law, 

1-4-99 to 31-3-2002 

Institute Bhagwandas 


Road, New Delhi-11000 



Notes : (i) Condition: (i) above will not apply to tlv 

organisaton categorised as "Institution . 


(ii) Thfe notified Institution is advised to apply in 
triplicates as well in advance for farther renewal of the 
approval to the Central Government through the Commis¬ 
sioner of income tax/Dtfector of income tax (exemptions) 
having jurisdiction. Three copies of the application for 
renewal of approval should also be sent directly to the 
Secretary Department of Scientific and Industrial Research. 

[Notification No. 105/2004/F. No. 203/17/1999-ltA-H] 
SANGEETA GUPTA Director (1TA-II) 

3Tf^T 

^ f^TT, 24 T*i, 2004 

^TT. 3TT. 1242.-^*70 ' v TTriT T TT^PTC 

f$rm w mm ~m fmm sifaPum, 1974 (1974 

'R52)^ril7T3^Zri-VTTT(1)% ^ ^ Tlf^RT 

3PTPT ^ TT5 t, ^ -3WT % vtriH sttcst 

673/40/2003-m^^- VIII 09-03-2004 Ml 

m. Mtt fm % *r w, ^ ™ m ^ 

^ Rfsn# -■*. f-9, w . M 

^ tpwm, fans, ^ 

xgft ^rnr ?rrf% ^ ^ ^ 

. 2 . mr, 

TVS ’WT 
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W STO *5tT Tffal -51% *T# ^ 

^ski cw -gqfer # ^ fafa#ft t fa TTT HeflO qapffi 
**" ^rfar % rtra #t % 7 far % #<r arrgw, 
fa# % *Fg73 j 

[^ # 673/40/2003-#^^-VIII ] 

■Q7T. #. ^TT, 

(Central Economic Intelligence Bureau) 

ORDER 

New Delhi, the 24th May, 2004 

S.0.1242,—Whereas the Joint Secretary to the Gov¬ 
ernment of India, specially empowered under sub-section 
(1) of Section 3 of the Conservation of Foreign 
Exchange and Prevention of Smuggling Activities Act, 

1974 (52 of 1974) issued Order F. No. 673/40/2004-Cus. VUI 
dated 09-03-2004 under the said sub-section directing that 
Shri Sushant Agrawal S/o Shri R. M. Agrawal, R.o No. 
E-9. Panchasheel Park, New Delhi be detained and kept in 
custody in the Central Jail, Tihar, New Delhi with a view to 
preventing him from smuggling goods in future. 

2. Whereas the Central Government has reasons to 
believe that the aforesaid person has absconded or is con¬ 
cealing himself so that the order cannot be executed. 

3. Now, therefore, in exercise of the powers con¬ 
ferred by clause (b) of sub-section (I) of Section 7 of the 
said Act, the Central, Government hereby directs the 
aforesaid person to appear before the Commissioner of 
Police, Delhi within 7 days of the publication of this order 
in the Official Gazette. 

[F. No.673/40/2003-Cus.-VnjJ 
S. C. GUPTA, Dy. Secy. (COFEPOSA) 

M fa#, 24 2004 

'STT. 1243,—-3TcT: 3Fpf?T HRfl TTTWt fa# 

fa# Phrui 1974 (1974 

^T52)#*tRT3# ^T-VRT ( 1 ) 

?rfar tot # f^ - 3 ^ vm % afafa aifar # 

673/02/2004-#. W VIII, fafa 16-03-2004 # 
fa^ #r w 1 #yt fair fa # ## 7 f^ f ^ ^ ^ ^ 

(1 ) fan#-#. 137 , farfa^R, fa#- 92 ( 2 ) 

## %. #. fa#?FfcT, 375, far Tfa -m#^, fa# # 

9 R f#n ^TTTT 3fa flpjRFTR, ffafS, ^ if 

ffai wr 1 

v " / 

2. 3RT: HRl cfiTcfjRnr-f 

'fafa famfar #i fam 1 


[Part IF— Sec. 3(ii)J 
^ ## Ijt* 

<hpw 

^ |*I % W?f# f# % 7 % #?R ^f#T 3TRJ3 tT, 

[m # 671/02/1004-#.^T^T.-vm] 

i^r. #. t?tt, (#fafatr) 

ORDER 

Nm Delhi the 24th May, 2004 

S.O, 1243.-—Whereas the Joint Secretary to the 
Government of India, specially empowered under sub-sec¬ 
tion (1) of Section 3 pf the Conservation of Foreign 
Exchange and Prevention of Smuggling Activities Act, 

1974 (52 of 1974) issued Order F. hfp, 673/02/2004-Cus. VIII 
dated 16-03 -2004 under the said sub-section directi ng that 
Shri Anil GoeJ §/§ §hri Brij MI GoeJ, (1) R/o B-137, Preet 
Vihar, Delhi*?!, (!) ^rector, M/s, KMG International, 375 , 
Main Road, Gazipur, Delhi be detained and kept in custody 
m the Central Jail, Tihar, New Delhi jvith a view to prevent¬ 
ing him from smuggling goods in future. 

2 , Whereas the Central Government Jias reasons to 
believe that the aforesaid person has absconded or is con¬ 
cealing himself §§ that the order cannot be executed. 

3, Now, therefore, in exercise of the powers 
conferred by clause (b) of sub-section ( 1 ) of Section 7 of 
the said Apt, the Central Government hereby direpjs the 
aforesaid person to appear before t|ie Commissioner of 
Police, Delhi within f days pf the publication of this order 
in the Official Gazette, 

[F. No.673/02/2004-Cus.-Vm] 

__ S- C. GUPTA, Dy. Secy. (COFEPOSA) 

(^rffa^f^iTT) 

^ fa#, 14 1#, 2004 

WiT, ’MT, 1244.^Wt-H ^TUhK, fa# (^qTfc#fafaJT 
afafafaiF) 19^4 %fam 12 % <nrfapr ( 2 ) %tu*t 
fafa (wfa# fafar afa fafamr) 1963 

(1963 22 ) # VRT 7 # 3WT (i) ^rt tj^tT ?rfat# 

fa# (■qfa), # 

fa 109, gm%T, ^R#-#-RRT, #41-403802 ^R 

famt, 

# Wtfa % #1 # efij. 3 TT, 3975 

fahi 20 fap^ 196 P 

^"l #f ##fa 3RR^ rfaftsf 

fafa ®nrfa -dfafa <#1 # % «ti4Hi^ farfa 
*bcif^rs # ^ % TT fi^fa # FtHfafad 7 # 
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3(ii)] 

% 3 T#r *tfW< % ^ m-«wi 

(I) #T C’iN), 

a^sft (-^-1) W?T (ftftaro) fWT, 1965 

■3^ ert sn^ M 1 E5fa ^ ^ 

^ fitf wm i¥ik M^r sro 

arrfi^FTftqf ^ T Plf , <t ^fa*inq% 7 ft I 

(H) cwirddi Tlftrt sfo C 7 ^). W 

% 3Ttfa 3R% % ■’TTcTT 3 fiFifa 

(fMter>i afo «Knfa<£l fM^i) fwt, 1964 % 
ft?? 12 % 44ft*H ( 1 ) % SlMta M* ^ 
airas rif*t lit 3^%’ ^TfT*r-'^nT z T it ftrftrcf ^ % 
^m. i 

[M, TT. 5/3/2004-%3TT$ 

1M ftft, 

MINISTRY OF COMMERCE AND INDUSTRY 
(Department «f Commerce) 

New Delhi, the 14th May, 2004 

S.O. 1244.—In exercise of the powers conferred by 
sub-section (1) of Section 7 of the Export (quality Control 
and Inspection) Act, 1963 (22 of 1963) read with sub-rule 
(2) of rule 12 of the Export (Quality Control and Inspection) 
Rules, 1964, the Central Government hereby recognises for 
a period of three years from the date of publication of 
this notification. M/s. Quality Services & Solutions 
(Goa)/ located at Flat No. 109, Khalap Mansion, 
Vasco-da-Gama, Goa-403802, as an agency for the 
Inspection of minerals and Ores, Group - 1, namely. Iron 
Ore. Manganese Ore, Ferro manganese including Ferro man¬ 
ganese slag, Bauxite including Calcined Bauxite specified 
in the Schedule annexed to the Ministry of Commerce 
notification number S.O. 3975, dated 20th December, 
1965, prior to expert at Goa subject to the following 
conditions, namely:— 

(i) that M/s. Quality Services and Solutions 
(Goa), shall give adequate facilities to the 
officers nominated by the export Inspection 
Council in this behalf to examine the method 
of inspection followed by them in granting 
the certificate of inspection under rule 4 of 
the Export of Minerals and Ores Group-I 
(Inspection) Rules, 1965; 

0i) That M/s. Quality Services and Solutions (Goa), 
in the performance oftheir function under this 
notification shall be bpund by such directives 
as may be given to them in writing from time to 


time under sub-rule (1) of rule 12 of the Export 
(Quality Control and Inspection) Rules, 1964; 

[F.NO.5/3/2004-EI&EP] 

RAJ SINGH, Director 

M 14 2004 

1245.—*K4>K, (<Wvici 
sfaftrtaro) aifafim, 1963 (i963^T22)^mui75m 

*gt "§71 ’sntc faufa ( 

ftqrpJT, ftrteFt sfrt HI'IWfft) f*FFT» 2002 ^ ^ 7171^3 
%ftT? PiHfirlftafl ft*FT %, 

1. (i) rtftrer "ttu w; 

(uurf^t, ft*m, ftrta? sfh ♦ui'tafto) 

2004%! 

2 . ' 3 TUFI (wfaet f^Frimr, farftro ^ 
MmVUm ) fwt, 2002 

(i) 3 %'3UfWT (^») U TTt TRU 3 

(ii) Pm 7 3 (?) % Ml ^ ftHftfffed 

sqpm w^npn, srufef:— 

** ( , u) 3ftfaf^r f'lHiKi yifti ^ oiti 1^4 % 'farc 
Mn 4||q»|l l M 

[■q5T. ri. 6/3/2000-i^ ?°5 
TFSflW, 

f^Up i T ;—UR3 % TT3T9U, HFT II, 355 3, 3H<as 
(ii) %* ^T.3TT. 277(31), imiisr 4 ur4, 2002 
wrifm ^ a%T 3rf%R£®Rr 

c*T.3Tt 1444(3?) ( 3TfiTJ19f^TMR; 2003^3715^ 

Mi m 

New Delhi, the 14th May, 2004 

S.O. 1245.—In exercise of the powers conferred by 
Section 17 of the Export (Quality Control and Infection) 
Act, 1963 (22 of 1963), the Central Government hereby 
makes the following rules further to amend the Export of 
Honey (Quality Control, Inspection and Monitoring) Rules, 
2002 , namely:— 

1 , (1) These Rules may be called the Export of Honey 
(Quality Control, Inspection and Monitoring) 
Amendment Rules, 2004. 

(2) They shall come into force from the date of their 
publication in the Official Gazette. 
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2 In the Export of Honey (Quality Control, Inspec- 

tion and Monilroing) Rules, 2002,— 

(i) In sub rule (a) of rule 3, for the words “the council 
shall issued necessary instruction in this regard.” 
The words “the council shall issue necessary in¬ 
struction in this regard; or” shall be substituted; 

(ii) in rule 7, for sub-rule (d) the following sub rule 
shall be substituted, namely ;— 

“(d) The appeal shall be disposed of within thirty days 
of its receipt” 

[F. No. 6/3/200Q-EI &EP] 
RAJ SINGH, Director 

Note:— The Principal rules were published in the Gazette 
of India, Part II, Section 3,; sub-section (ii) vide 
S.O. 277(E) dated the 4th March 2002 and was 
subsequently amended vide notification S.O. No. 

1444(E) dated 19th December, 2003. 

*rrft tki n1«h vrcm iUm*! 


2 . Bharat Wagon & Engineering Co, Limited, 

Zonal Office, 104 Akashdeep 
26-A Barakhamba Road, 

New Delhi* 110001 

' [F. No. E. 11012/1/2001-Hindi] 

R K. SINGH, Under Secy. 

dsllHd 

i 

' (^3^t«FT3fkf$r^lTf^WFr) 

M -fa#, 19 2004 

m. 3TT. 1247.—WIS 1940 

.W 7(2) TO Mmfa ff*r m Wa 

wwzi. A %. ferrfir, crater sros 

^BP^-208002 (to s&r) 5-5<=^i ^ 


^ 20 2004 

W. 3ff. 1246.—W1NT(^%7ira^ 
) fwT, 1976 %fWM0 %’3TfWT-4 


[TtT, % 6 ( 1 )/2003**11#?-fot] 
TTfolTO, 


MINISlnfcRY OF agriculture 


% -q- % m frpj tttts- fiOfn^Ru %. tctt % 

Ri^RifW ^Frnrferq ^ft, fw#r so ^iw<T ^ sifw, 

3TF<T efR 1?RT 

t, . 

1. hru%ft nys ^ir^i Wft 

^rTO5?-84200i (fasn) 

2. ^IfHqRM wft fa., 

104, 

26--q ; ' 

■^%#-110001 ' ■ : 

[T>T. U i 11012/1/2001 ] 

^ 7i Sis, 3w vfas 

MINISTRY OF HEAVY INDUSTRY AND PUBLIC 
ENTERPRISES i 

(Department of Heavy Industry) 

New Delhi, the 20thMay,2064 

S.O. 1246.—-In pursuance 6f (the sub-rule (4) of 
rule 10 of the Official Language (Use feu; official purposes 
of the Union) Rules, 1976, the Central Government hereby 
notifies the: following office whereof more than 80% pf 
staff have acquired the working knowledge of Hindi:— 

1. Bharat Wagon & Engineering Company Ltd. 
Muzaflarpur Unit, 

Muzaflaipur-842001 (Bihar) 


(btdUaComidl ^Agricultural Research) 

' : ; ; ':y 

S.O. lzj^ia fiance to $eption 7(i> ofthe 
,A. P. Cess Act. 1940 pud Regulation 2{iy) of the Staling 
Finance Committee Regulations framed by the Indian 
Counpil of ^odtuik Research, the Goveruhtg Body 
has ejected fe ^ & Singh, Vice-Chancellor, Chandra 
ShpWiar Azad University of Agriculture & TcchUology, 
Kfcnpur 208002 (Uttar pjndesh) its Member to tup. Stand- 
.^^iliance CompUttee for aperiod of one year effect 




:•* [F. No. 6(1 V2003’4SovwCeU] 

; ^ SHASHI MISRA, A^dj Secy. 
73HFgg3ftrq ftq r < wmw M4m*i 
< (WW^WR) 


13^,2004 

W. 3ir. 1248. —atffifwr, 1948 (1948 

f%? 16) io^3wrr ( 2 ) ^ ^ ^pt 3 Rbr 

’ TO % MFT-I^r 

. Pf*^RiRsci ii*m :— 

w-l^wsir 34 w uf^f^qf 

%'^tiqrh liHf^fRshT 'afasf Ulltiif); -JTRU : 






«?RU : ft 29, 2004/ft% if 1926 


•••■« . 

-v.f 5M • 


^f. tpi.ft.ftt Trnra ft#* ft’ () 
angPhBW fHyq-sifted, ftft, (eftc’HTg'ST. R. 

fairer*, ‘3ft i <«f*urr«ir§) %tpr. ft.****. ^ 13 %^ 
ft.tFr.wffftftto 
3 PtHRiHao rt 1 

ft i fasn sftft <ft 

hi*mijh*i 

ft*^ 9-4-2003 ft . ,;,. ‘£.; .~ • 

3T«ni <$*& ^TT* 1 FR • i 

ftftfti ^ ■_ ;?x- 

- ***** . J. ■■ » ■ ■•■ ■ ‘■^■“■‘ ' • ' .... 

[m. ftft-12018/5/2003-ft.TpC*R ] 

• ■ I- 

■ft ft 3W ftft 

MINKTRY OFHEAUfi AN0FAMILY WELRURE 
(Department of Health) •■ 3$ 

New Delhi, the ph May, 2004 ' . r: > 

... «4SW®fisss^ 

sub-section (2) of Sectiqn lO of tftDen^ists Act, 19:4$ 
(16 of 194% the Central Goyernmen$,$fer con^fttgj^ 1 
with Dental Council oflmJIaWeby make* the followpig 
further amendments in Part-I of the Schedule to the said 
Act, namely:— ' -..AS 

of the Schedule agauttst Serial Nuthteer 
34 , and the entries relating thereto, the following entries 
shall be added, namely; ■; • • -.f> /.; - y 

34 The faster of Dental M.D.S f-Jv 
IhmilNadu Surgery . (Pedbdontica)^ 

Dt M: G.R The foHowing dental (The Tamil Nadn • 
Mafic al qualification shall be ■ Dr. M. G. R. Medical 
University recognized qualifi- University Chennai) 
Chennai cation in respect of * 

= ^ MDS students of 

Ragas Dental College ^ fv-f 

& Hospital, Chennai 
(T.N.) when granted 
on or after 9-4-2003. 

(i) MDS (Pedodonti cs) . ; 

[F. No V. 12018/5/2003-PMS) 
P. G. KALADHARAN, Under Secy. 

ihd mR*wh rtsiiew 

(ftft* W) 

ft faft, 2pft, 2004 ^ , 

grr. ot, 1249 .—%ft t t mm, ftft*? fftr 
1966%ftl3 ftHWftft 'iifq^i ftt* 2 ! ffttft'ijl'WO, 
1966(1966^4) ft nra 5 5TOSR ¥iP«4lftiftn 

ft3R H3r?F* (%l^) ftftnTOt 


u m art. 5757 Tfltharr 
ofrft t, 

m % w 11 n m w 5 
tftpW ^vTi 3? VWI TtJ 

ll»«i *WW? 






( 1 ^, 




K., 


'•/V: V tr^- 


Wfejr-.-is^ v- 


f .^3 M l < femu r I' 

R& 568 1991 ^ mm 277 




ftthsiih 

’ 2001 ftt ft ft 3386 fth3 5 f^R, 260 s ! 


• - - 4 

.. -• ' (Shipping Wing) - : . > j 

• fr, •- ^ "'• '■ 

.of the Seamen’s^Pjrpvidftj^^jFpnd;‘4^f 
fleroPread with paragraph 3 of the Seamen 5 sTl^^^e|i 
Find Scheme, 1966, the'tihtral Government hcreby hiakls 
the foHowing further amendment in the notification of tft 


^pgj^umher S.Q..5^7 (fc dged the 11th 

; -■ • -V.- '?f ,jSsr 

•'.^yn ^a^cL 

'*k i ■ ftli 1 ItA IV 


fpr serial mftfcer 6 «ad tw . teiatmg 
following sef^l numbeinp^ift -ft anbsthtrtft, 
nantely:^ . _ t *. ■■ ■ • ;,i v ;{ : J. o;h;u / 

',^. “6:, Capt.. Rajjesh'Tandon, ForeS!h 0^u<ys 

■ MUiiibai”: >' : •"•..•, "■'•-yr^Sn. • 

?: ;7 ' • ^ •. • r ;..- NANA^ GPiAND, Umler Sc# 
I^ottlSole,:^-The principal npC^ltftibiv 

.,f* 




ni& g^iVs^in'; ^ 
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^ 27 2004 

^JT.air. 1250.-^1^ rw»u vm (smrfafRT 

S^ThIPi^^ ^R«un1) 1971 (1971 ^T40) 

f -TTTT 3 £RT 3T<tf 7lf%qf ^7T 'ST*7t T T ^7% 1>TT 3% ^ *IK% % 

( 1 ) W ^fcnPaq T^T ^RHftvw 

fafoid ^TSpR%TF5rTfeT 

% t^» % •srfwfl - f, srfafwr % 

3T#jR % f%3 fi^«W ^Rcft f, % 3^T 47K% 

% ( 2 ) 3T%t 3Tf^«+j|Rdl rit*TT % 

( 4 ) -cf fqfiRvd^< chk 1 % wff 
^T 3lM%R ]JRT ^TT '3^7 3T#T ^ 

TTf^prt^JT RririT ^fh;3Tf^rdfr?r^v^NsEff i 




^fwrftcn 

% Tsirffa 
TrNri 


Tnroft 

um, ci^trTl<H 
■qn iih 


T5TT 

■qrf 7 !, 

(fufacT), 
%RT T TT^T 
WfH %3M 
■#, fr.HMd 

%7T 


%ntf, 

TT3R, -JlVUl, 

7KT 

%ra; mm, 
nrctaR % 1 <?,<i, 
^rarhrrf, 

^llvacl, £<n%l) 
R^?TT 3TR R*fl 
3T=q qfrrr^rn 


Riqqfr 


(4) 

IWR^T %7T 
TT^T "*[ Pjicii 

ftsqcT^T-qTER 
. 7%PT %*T -1 
% "qfTTTT P*uh 4> 
3731% 3rHrfRW 
% ^Mlfchb 

3TRTR tjJcfW 
*TT £=hH 
*TT R^TT ■RT 
3T5% *TT TR33FT 
■qmt <j|dr>H % 
TTTSTm, %V, 
7TPH, 

tR TjriT 37% 


[TT. T 16/16/97-%.3ft. 

T%7T f% 7 Pff 

MINISTRY OF POWER 

«i New Delhi, the 2 7th April. 2004 

S. O. 1250 .—In exercise of the power conferred 
by the Section 3 of the Public Premises (Eviction of 


% ri dstf l cil % 

■qfUil^Hi %f ; 

( 1 ) TPt-f%q^J 

fjicii-'^TT 
(fSHMcl %?T) 

( 2 ) rrstfld- 
%wr- 

^T (fSHMel 
3f%T) 


Unauthorised Occupants) Act, 1971 (40 of 1971), the 
Central Government hereby appoints the Officer of 
National Hydro-electric Power Corporation Ltd. (NHPC) 
mentioned in column ( 1 ) of the Table below, being officer 
equivalent to the rank of Gazetted Officer of the Govern¬ 
ment, to be Estate Officer for the purpose of the said Act 
who shall exercise the power conferred and perform the 
duties imposed on Estate Officers by or under the said 
Act, within the Emit of his jurisdication specified in 
column ( 2 ) of the said Table in respect of categories of 
public premises specified in column ( 4 ) thereof. 


Desig¬ 
nation 
of the 
officer 


TABLE 

Local limits Name of Categories 
of jurisdiction Milage Tfehsil, of public 
District premises 


( 1 ) 

( 2 ) 

(3) 

(4) 

ShriRajan 

Simblue, 

Project areas 

Premises in- 

Narang, 

Khairi, Sanjpoi, falls in Two 

chiding resi- 

Senior 

Baggi, Sanjp, 

Tehsils Of 

dential/non- 

Manager 

Jandrera, 

Chamera 

residential 

(CivilX 

Sherpur, 

District; 

accomodation/ 

Chamera 

Onimorh, 

( 1 ) Milage 

buildings or 

Power 

Chowrah, 

Simbleu, 

shops or stores/ 

Station 

Chhanamorh, 

PO.-Khairi, 

roads or struc- 

Stage-I, 

Gandhiar, 

Tehsil- 

tres installations 

Khairi, 

Devidehra, 

Dahlousie, 

of Power House, 

Hamachal 

Bonkhrimorh, District- 

Dam, Surge 

Pradesh. 

Banikhet, 

Chamba 

Shalt, Tail 


Dalhousie, 

(Himachal 

Race Tunnel 


Sundla and 

Pradesh) 

etc. belonging 


all other 

(2) Tehsil- 

to Chamera 


project 

Salooni, 

Power Station 


area. 

District- 

Stage-I. Khairi, 



Chamba 

District-Chamba 



(Himachal 

in Himachal 



Pradesh) 

Pradesh 




State. 


[F.No. 16/16/97-DO (NHPC)] 
RAJESH VERMA, Director 


TNtT 3% T£ERT T fralPhhl W6U1 

(fam) 

( TT5TMTRT ^T^RT 7 ! ) 

^ f%#, 13 TT%, 2004 

TT3F.1251 7T3TMPTT (riR%7TRP#q 

■5R%nf % ^riW) f%PT, 1976 (^«TT %%% 1987) % 






[*mi—"SFS 3(h)] 


W^TTT^m : M 29, 2004/*^ 8-, 1926 
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Chief General Manager Telecom, Jharkhand 


fWT 10(4) 

f*PTFT % (hhRiRj*I 

^ so yRivki ^ arfw 4,4 ^iR^’% Is&t Rtf ^hRorrv 

WT 3TF?T f^f*n %, ^ l 

*IW ITgm^tE K, Tg*$ 

1. H?iy^‘^, faflr, 

2. £Ut-4K, <M4prt4 7MKT 

3. f^TT“WHT 

4. W RRRRT ^Rfal7, 4>Npr1R WTPf, 77TRRT 

«j<an <jUHlC ^i«si-s mRhsci 

1. "5^7 M?iy«iRR7 ^^li, 7Ht 

2 . facfl3r«r«r^ <JUt^R, ^l^RFT, sm<a ,J s hRhsci, 
TFR) 

TJ731 q^|y«j^ <NWH <i,UMK mRmu^H 
4>]4fd4 HI5IM4«Rf ^WRR, faelT^fL 

Tgm tifl li Efc reF, <HPI Mfafi'dHI MRMdeC, 

[TT.i-11016/1/2004-U RT.] . 

5<Ul TlfRR 

MINISTRY OF COMMUNICATIONS AND 
INFORMATION TECHNOLOGY 

(Department of Telecommunications) 

(Official Language Section) 

New Delhi, the 13th May. 2004 

SO.1251. —In pursuance of rule 10(4) of the Official 
Language (Use for Official purposes of the Union). Rules. 
1976 (as Amended-1987), the Central Government hereby 
notifies the following Offices under the administrative 
control of Ministry 7 of Communications and Information 
Technology; Department of Telecommunications where of 
more than 80% of staff have acquired working knowledge 
of Hindi. 

Chief General Manager, Maharashtra Telecom, 
Circle, Bombay 

1. General Manager Telecom, District Sholapur 

2. General Manager Telecom, Office Satara 

3. Telephone Exchange, Mahabaleshwar, District 
Satara 

4. General Manager Telecom, Office Raj marg, Satara. 


Circle 

1. Chief General Manager Telecom, Ranchi. 

2. telecom District Manager, Daltanganj, Jharkhand 

Circle, Ranchi. 

9 

Chief General Manager Rajasthan Telecom. Circle 

Office of General Manager, Telecom District, 
Jhunjhunu. 

Chief General Manager, North Telecom, Project 
Circle, New Delhi 

[No. E-l 1016/1/2004-O.L.] 
HARISH CHANDRA JAYAL. Jt. Secy. 

13R£ 2004. 

■grr, 37T.1252 .—%"R\Yr 7TTRTTT TT^DTFn (RR % 
vimctfa ypfrsr r f % rrRt) fwr, 1976 (rrt Tt^frfMrr 
1987) % fRRR 10(4) % SRJRTR 4* 7TRTC ^7 7£RRT 
TTRTcTT , fRRFT % RTTRTfRRJ PH44'4IRN 

PtHTdRsTa <=6l4tdR Rrt,‘ P*i«4’ 80 TlPa^Tci 7^ •3Tp«R5‘ 

<t>4dlR4l‘ R ft^t URRSK' 

cfHCll % I 

nRRTraTT fRRR f<T, 

^R^T-560008 

WRel 3rfw7t RR 

[71. t-11016/1/2004-71. RT. ] 
FftTi wm, RpRR 

New Delhi, the 13 th May, 2004 

S.O. 1252—In pursuance of rule 10(4) of the Official 
Language (Use for Official purposes of the Union). Rules, 
1976 (as Amended-1987), the Central Government hereby 
notifies the following Office under the administrative 
control of Ministry of Communications and Information 
Technology, Department of Telecommunications where 
of more than 80% of staff have acquired working 
knowledge of Hindi. 

Chief General Manager Telecom, BSNL, Karnataka 
Circle, Bangalore-560008 

Sub Divisional Officer Telegraph, Dandeli 

[No. E -11016/l/20t)4/(O.L,)] 
HARISH CHANDRA JAYAL. Jt. Secy 7 . 
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3lhl UH 

12 Mf, 2004 ' 

.'T’*? 1 * 1253 ‘—^ 

% -*+ * 

%=sfa ww Rfcrar «ra> (anh sfafrora), arfypnw, iss7 (i»s7 rti 20 )^rri 4 ^ <rm (i) 

IR srfRT^tr % wfa 3^ ^ M'wi4, A^./08M7, rotor .1 ftrnmr, 2003iwft#>t^w7nn5R^ 

(Tgfor wt) toh, 4ifrte,Thft»*rahjw3^gfcw iW- wi, i; roKw; i <w 

^#te, RiftraiRiWiST, wra, ^ftjfpra f[pir^lIR4>ait 1 


arfa^mr % y*m if 3TOft Mft ?nfai a fa % ifisunw (^INm), frn(fc 

WT%3HT 4k TOTTM, ifeMFIT tN t Wt I 

. . .. 

^TT^ira?, &r 

f^lCTT TIMTO, TF#?m<f 

• • ' " / ^, 5 ":! f 'lilr ’•';/ *’ _ . 

_^Wft^,3TT£ ^3H U<SMi4> 5^/08547, TJT^T 1 2003 


w. 

*T. 

TTTM 

«TPTT 

TIFT 

^T. 

ingsB 

*r. 


fm ■ 

«*■<' JITf" ■ 

WWSI 

: T^ippff] 
(#tmm) 

&? 

)* (t^Nr#) 
(sptmm) 


1. 

^PRT 

cTHHK 

188 

29 

RR^T 

wrc 

1586 

642 


2. 


cTHHK 

8 

29 

HRNtel 

<1404 

1210 

490 

mpt 

3. 


TTHHK 

317 

29 

HRNl-SI 

TW'f« 

615 

248 

Mm 

4. 

^ro%-% 

cTHHK 

113 

29 

Wfrsi 


227 : 

*' 92 

Mm 

5. 

rfTeTJt 

WTR 

285 

29 

MTT%5T 

WT3 

237 

96 

Mm 

6. 

MT*mF£MR 

cTHHK 

250 

29 

STRfcft<SI 

TPTW 

29 

12 

Mm 

7. 

TURI 

cTHHK 

.65 

29 

MRMV-g'l 

Tpm 

79 

32 

Mm 


■5R 


TR^srtf. 





> ' 


8. 


WTR 

573/ 

29 

MRMfer 

TIMMS 

583 

236 

MPT 


ciid*i 


577 














. • i.: . 


, y 

9. 

^ TTtpFt 

cTHHK 

662 

29 

MRMteT 

WT4 

366 

148 

MPT 


srrcfem -qpr 









10. 

?ft#3 

WTTT 

637/ 

29 

MKMtel 

TIMM* 

872 

353 

Mm 


3TRf^?T MM 


638 












^?r 

5804 

2349 




------- (cT^Wn) (cFW*T) 

ITtMP^nfM ; ““ ' ~~ 


-*-13 

f | '■ - ,: j*■ : i; - ^ 

TS-R Wnf?t|4) fl‘lW-1 Wllm«R%«m^tRWf*577 3ft7 7m TOt 

sl^MTITM 6<<m fiH^KMft#m MTf^ 4 W ,, MTfMP!tftt I 


* 


4 
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-H | il ^=C=^l II" ■!! II .IIUKi ■" II ~ |rrn * . " " 1 W ‘ 1 l | =^g^=~- " 

ti-tj i t *< ywft t afr ^g*Ntei»t gmEw^rfr^Ft^w ^<^662 ^t ^ 

*--y \<a i ^ ^<w r?7662 afaTtm-andfrfogfc mn$. ^ 1 ^ a ^ TTrtp?T 

3 JPTTW H H ftwft% I 

■g-'B TfPRTfH# tft^‘V'rcft<rnft%i 

^ft^3nTftRt’rT%’W’TO^WW637 ^3^%^l , ^% •"fi'xtl •.fh'H PtMtft 

*1 • , 

[ifil. U 43015/10/2003- T ftan<<Hi5«^ l U 


MINISTRY OF COAL AND MINES 
(Department of Coal) 

New Delhi; the 12th May. 2004 

Slo. 1IS3.—Whereas it appears to the Central Government that Coal is likely to be obtained from the lands 
mentioned in the Schedule hereto annexed. 

Now therefore, in exercise of the powers conferred by Sub-section (1) of Section 4 of tlic Cml Bearing Areas 
( Acquisition and Development) Act, 1957 (20 of 1957). the Central Government hereby gives not.ee of its ...tentton 

prospect for coal therein, 

Theolanofthearea bearing Number DG/08547. dated the 1st September, 2003 covered by this Notification can 
be inspected a the office of Chief General Manager (Exploration Division), Central Mines Plaining and Design 
Gondwm^Place, Kanke Road, Ranchi or at the office of the Coal Controller. 1. Council House Street. Calcutta or at the office 

of the District Collector, District Raigarh. Chhattisgarh. 

Alt persons interested in the land covered by this notification shall deliver all maps, chans and other documents 
referred to toSub-section (7) of Section 13 of the said Act to the Chief General Manager (Exploration Division) Central 
M^ fflning and Design Institute, Gondwana Place, Kanke Road. Ranchi within ninety days from the date of publication 

of this Notification m the Official Gazette. 


P.k.dn In 


Pelma Block, Mand-Raigarh Coalfield 
District Raigarh, Chhattisgarh 

(CMPDl Plan bearing No. DG/08547 dated the 1st September 2003) 


SI 

No. 

Village 

Thana 

Village ' 
No. 

Taluka 

No. 

Tahsil 

District 

ill 

Area 

(hectare) 

(approx.) 

Remarks 

L 

Pelma 

Thmnar 

.188 

29 

Gharghoda 

Raigarh 

1586 

642 - 

Full 

2 . 

Uiba 

Thmnar 

8 

29 

Gharghoda 

Raigarh 

1210 

490 

Part 

3. 

Hinjhar 

Thmnar 

317 

29 

Gharghoda 

Raigarh 

615 

248 

Part 

4. 

Jarhkhh 

Thmnar' 

U3 

29 

Gharghoda 

Raigarh 

227 

92 

Part 

5. 

Lalpur 

Thmnar 

285 

29 

Gharghoda 

Raigarh 

237 

96 

Part 

6 . 

Madwa- 

dumar 

Thnnat 

250 

29 

Gharghoda 

Raigarh 

29 

12 

Part 

7. 

Khana 

Thmnar 

65 

29 

Gharghoda 

Raigarh 

79 

32 

Part 


Forest Forest 


Compart- 

IIRtW 
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SI. 

No. 

Village Thana 

Village 

No! 

Taluka 

No. 

Tahsil 

District 

Area 

(acres) 

(approx.) 

L * 

Area 

(hectare) 

(approx.) 

Remarks 

8. 

West Tolge Tamnar 
PF. 

573/577 

29 

Gharghoda 

Raigarh 

583 

236 

Part 

9. 

Tolge East Tamnar 
R.F. 

662 

29 

Gharghoda 

Raigarh 

366 

148 

Part 

10 . 

Silot R.F. Tamnar 

637/638 

29 

Gharghoda 

Raigarh 

872 

353 

Part 






Total: 

5804 

2349 








(Appro¬ 

ximately) 

(Appro¬ 

ximately) 



Boundary Description:— 


A" B Line starts from' A’ and passes through the southern part of forest compartment Number 573 of West Tolge PF 

and meets at points‘B’on the northern boundary of Urba village. 

B-C Line passes through the southern part of forest compartment number 577 of West Tolge PF and passes through 
the north-eastern part of Urba village and meets at point ‘C # at the boundary of Urba and Hinjhar villages. 

C-D Line passes through the northern part of Hinjhar village and continues through northern part of forest compart¬ 
ment number 662 of Tolge East Reserve Forest and Meets points *D\ 

I>E Line passes through the forest compartment number 662 of Tolge East Reserve Forest and villages Jarhidih and 
Lalpur and meets points ‘E’ at the boundary of villages Lalpur and Madwadumar. 

&F Line passes through northern part of Madwadumar village, southern part of forest compartment number 638 of 
Silot RF and Kharra village and crosses River Kelo and meets at point ‘F\ 

F-G Line passes through village Kharra and forest compartment no 637 of Silot and meets at point ‘G\ 

G-A Lines passes through compartment number 637 of Silot RF and along the western bank of Kelo River and meet 

point ‘A’. 

[F. No. 43015/10/2003-PRIW] 
S ANJAY BAHADUR, Director 

M ftc'vil, 14 2004 

tsuiT. 1254 .—trot aft eifefim, 1957(1957^20) (M?n 0 ' 5 *r% 

^^tt sifiiPm ^1 rppf) rpn 7 njhrrcra (i) % apfa ^ ^ ^^ 

4h.3TI. 648 (sr), ttRhs 6 2001 oft W %7T»m 4FI2, tsfe 3, 3W5 (ii) tmha 6 ^Sn£ 2001 f)' wftm rtf rtf 5TO 

to aiftitj^ * ^ <st ^fi, afa ^ sjfi! ij wn ^ ^ ^ ^ ^ 

sfl t 

WTmfwfr^ rn8 %fr’, ami*tftfi 

t % TT^FT 217.08 ^ (Wm) ^TT 536.42 (eTWT) 3 ?TT %fr ^ 

cFT jfa %7TT ^PTT | .. . ■ ’ 

ara:, aw, eiftlPm^ tm, 9rtf (1) 5 RI 31 ^mfirtrtf^ 

ft?SRf) 215.47ter (WPI) *11532.43 tniwS (TSWl) riPT^Ieft ^3*11^ aiftt^i 

eFT %^n ’4T?TT 11 


w ~ 5 fiT TF5m M 29, 2004M^ 8, 1926 
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[M PIII—75F5 3(ii)] . . . ' --- 

*i fcsnnfa «***«**• atom is 

-imy ^ 

fv*Hl HHiy(HSKi« 3 ) 

(^STFFU ■#-! (i)/fflI^.3!K./697-0602, 18^T, 2002) 


TrMt3tfU^K 

- 




-*- 

sr. m. Tim ' 5 tm 







TT^TT 





i. «n^11 

16 


HHHJT 

187.77 

nm 

2. 

54 

TTF^tT 


27.70 


epT 8pl—21b.4/ (WWJ) 


MT 


532.43 Vj&S (*1WT) 

TirTT^rt'^rSid ^ ^ : 

4/1 4/7 4/3 4/4 5/1 "5/2 6,7,8,9,10/1-10/2,11,12/1-12/2-12/3,13* 24,25/1-25/2-25/3,30 3*32, 39/1-39/2, 
133/1 133/2-133/3 134/1-134/2-134/3, 135/1-135/2-135/3, 136/1-136/2, 137, 138, 139, 140/1-140/2-140/3, 
141/1-141/2-141/3 142/1 -142/2-142/3,143/1-143/2-143/3,144/1-144/2,145/1-145/2-145/3-145/4, 146/1-146/2-146*, 
347 14^1 148/2-148/3, 149/1-149/2-149/3,150,151/1-151/2-151/3,152/1-152/2-152*, 153/1-153/2-153/3,154^-154^, 
154/131-154/152-154/133, 155^159, 160/1-160/2, 161/1-161/2-161/3, 162/1-162/2-162/3, 163/1,-163/1 
164, 165,166/1 -166/2-166/3-166/4, 167*184, 185/37, 185/13, 186, 187, 188, 189 

ummitiirailf ailiirt UfeH-irt *«*> : 

11 , 13, 14, 15,16*tM6TST, 83/1-83/2-83/3 

13, 14, 11, 16-^-1613, 83/1-83/2-83/3, 

1F» 315# **7T %TSffiftI ft=5 “^^^ 1 

134/1-134/2-134/3, 133/1-133/2, 133/3, 136/1-136/2, 137 185/73, W.1«^ 

^ t fipi W ^^ t ^ ^^ 5/1 - 5/2 > ^ ^^ % ^^ ^ 
ctf <*mr ttht % 'sro-Tim ^n?ft t a^ki^"V' , TC PMcicftt i 

25/2-25/3, 24, 23 ^^**1 WW118, 17^^j^» 

TO373RTOftt ^ W71OT 15, 71S37, W7HW1155, 154/ ^^?V^“ •, ■ 

[tpl. u 43015 / 2 / 98 --# 37 R^I^«^] 


4lm cluf^T: 
TK-TsT 





New Delhi, the 14th May, 2004 

dated ,h c ^ l hM^200^S2d tmder Su^Stion'ojofSwtion'Tof iheC^ai* I ^^!ine 1 )^is rA 0 ** mU ! 1 * )er ® 

ment) Act, 1957 (20 of 1957) (hereinafter referreH tnict^o .. A .. , Scaring Areas (Acquisition and Devetop- 

3, Sub section (ii), dated the 6th July 2001 the Central Government ^ ^ ^ thC ? 32ette of India ’ Part n » Section 

in the locality specified in the Schedule appended to n0tlCe ° PltS ulten ^ on t0 acquire lands and all rights 

Government^ Wherei>S ^ COmPetent “ PUrSUanW ° fSeCt,on 8 ofthe Act has made his report to the Central 

CWLteC't.^ 

SCHEDULE 

New Bina Block, Nagpur Area 
District-Nagpur (Maharashtra) 

(Plan No. C-l(E)/rn/pR/697-0602 dated the 18th June, 2002) 

All Rights 


Serial Name of village 
number 

Patwari circle 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1. Bina 

Z Bhanegaon 

16 

54 

Kamptee 

Saoner 

Nagpur 

Nagpur 

187.77 

27,70 

Part 

Part 


Plot number to be acquired in village Bina:_ 


Tbtal area; 215.47 hectares (approximately) 

or 

53143 acres (approximately) 


/l 4/2,4/3,4/4,5/1 -5/2,6,7,8,9,I0/1-1O/2,11,12/1-12-2-12/3,13 to 24,25/1-2V2-25/3.30 to 32,39/1-39/2 133/1-133/2- 
134/3,135/1-135/2.135/3,136/1-136/2,137,138.139,140/1-140/2-140/3,141/1-141/2-141/3.142/I-I4M- 

!l,,',y i430 ' l44/l ' l44/2 ' 14V1 - 145/2 - i4M -> 45/4 .146/1-146/2-146/3,147,148/1-148^-148/3.149/1-149/2-149/3, 

0,151/1-151/2-151/3,152/1-152/2-152/3,153/1-153/2-153/3,154/A1-154/A2-154/BI-154/B2-154/B3 155 tn 149 160/1 

Plot numbers to be acquired in Village Bhanegaon:_ 

11,13,14, 15,16/A-16/B, 83/1-83/2-83/3 

Boundary description— 

" B; . 

E-C-M: Une passes along the common village boundary of villages Bhanegaori and Bina then passes through 

villageBina,alongtheoutherboundaryofplotnumbers 134/1-134/2-134/3, 133/1-133/2-153/3 136/1-136/2 
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E-A: 


137, Road, plot numbers 185/B, 189,188, Nallah, crosses Nallah, then passes along the outer boundary of 
plot number 5/1-5/2, crosses road and passes along the outer boundary of plot number 32, crosses road, 

then passes alongthe outer boundary of plotnumbers 39/1-39/2,30 andmejetsat point E 

Line passes through village Bina along the outer boundary of plot number 30, crosses road apd-paSses 
along the outer boundary of plot numbers 25/1-25/2-25/3,24,23, crosses road and pyse^ato ag^ ou y 
boundary of plot numbers 18, 17, crosses 
road, plotnumbers 155,154/A1-154/A2,150 
Bina and 
and meets at starting point *A\ 

(No 43015/2/98rff*tfW) 
SANJAY BAHADUR, director 

' ^1^17^, 2004 



31T. 1255 .— 7 

m: are, ww ( 3 *#r afal1957 (1957 *bt 20) ^ (M# ^ ^ 

*fcr) % ^refcre 3 ^ f^m^, 1 ^ ei»wi- 7 Qoooi % ^ 

% (TTSTFt fad 1^-495006 3 ^TT **><11 t 1 

#T., fT5, fh^T^-495006 («»Tfl4H J l4 ) ^ 

'yfli M4H1 ) 

'^pg^-^RtcTOT 

| •- r"'i 

(\<fli4> y,ti 4l/>*vl4*i/( h!v<m 41 )/ , |Pt/285 <u<ta 6^1-2004 


■gtf. '^T. 3tm ^BT TIPI 


<15^1 <irt 





^<541 





1. ^<aci 

463 

STJTJ* 


225.000 


ifm—225.000 


■qtn-225.000 555.97 VpfZS (<rt J IM*T) 


XrarTire^tar^r ^ ^ ‘ ‘^ t 1 

[xflf. ^T. 43015/9/2004' 


T0sr--rr-^r 
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New Delhi, the 17th May, 2004 

mentio^'®'I 25 ^So i S . ,0 * “ G0Vemraem “ ^ UU ^° * fr0m the lands 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Rearine Areas 

1957 (2 ° ? 1957) (heremaf,er ^ to -«* - d 
tiereby gives notice of its intention to prospect for coal therein. 

Pla " b T ng Numt 7/ SECL/BSP/GM (P L CVLAND/285 dated the 6 th January, 2004, of the area covered by this 

^ v®!? ° f lhe C °" ector - Anu PP ur Pradesh) or in the office of the Coal 

Controller, 1, Council House Street, Kolkata-700001 or in the office of the South Eastern Coalfields Limited (Revenue 
Section), Seepat Road, Bilaspur-495006 (Chhattisgarh). revenue 

re fe^\rr^Sni n f^” d r: ed . by lhlS n0tif,catlon sha " Oliver all maps, chans and other documents 
d ° s ?‘ s ®? I ° n f > ° f Secfion 13 of the said Act to the Gfficer-in-Charge/Head of the Department (Revenue) 

SOTffiEastem Coalfields Limited Seepat Road, Bilaspur-495006 (Chhattisgarh), within ninety days from the date of 
publication of this notification in the Official Gazette. , 

SCHEDULE 

Jamuna-Kotma Block-“F” (1st Extension) 

Jamuna-Kotma Area 
District—Anuppur (Madhya Pradesh) 

_^ Ian No SECL ^SP/GM/PLG)/LAND/285 dated 6-1-2004 (showing the land notified for prospecting) 

Serai Name of village Settlement TahsU District A^ta ^ 

™ mbcr _ nunlbcr _ hectares 

1. Daikhai 463 Aminraw Annnmre -Vltf rwv TV . 


Tahsil 


District 


Anuppur 


Anuppur 


Area in 
hectares 

225.000 


Remarks 


Total; 225.000 Hectares 


Total . 225.00 hectares (approximately) or 555.97 Acres (Approximately). 

Boundary description:— 

A-B Line start front point "A” on the common boundary of village Daikhai and Raksha, then passes through 

village Daikhai and meets at point“B’\ 

BCD Une passes through village Daikhai, then along the eastern boundary of village Daikhai and meets at point 


Line passes through village Daikhai and meets at the starting point“ A” 


[F. No.43015/9/2004-PRIW] 
SANJAY BAHADUR, Director 


17^, 2004 

31U 1256.—'iror % aromrrif uririsr 17 
2004% MTUII, 1353, ^ (ii )^- ^5 asqich 9 ^ 12 
Tt ^Cil RWPT 3 TT. 

202(3T) (TTlh3 172004 

hihi 

^ 2 > U 150, 180/lV'% WRriT“l50, 

1 80/137* ’ -qt | 


rif^T3, 
i%7, 8 
3^19, 

'rifer 23 , 

fhHIct) 4, 
'rifer 9 , 


44 1 80/13, 180/14d M % W? ITT 
44 180/13,180/14^F 4 4 I 
44 191/2, 191/3d, 191/3 Ik, 44 % M3 
ITT 44 191/2, 191/337191/313," ’qf I 
44 21 0/1, 3 21 0/2, 44 %T«1PDTT 44 210/1, 
210 / 2 ,"-qf I 

44 225/4, 225/5,225/5" % ITT 
“225/4, 225/5" 3^1 

44 273/1 d, 273/1 13," % W=T ITT 
“273/137, 273/113, 41 -qt I 
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qfa?T5, 
qftwio, 
st>Mi<6 5, 

ift«3V 

ifaT45, 

tp5sF^f?S|, 
*1*14, ^ 


qftwi, 
-qi^m 39» 


1|*0r*mfal0, 

qfano, 


hPw 2, 
■q^T3, 


4 4 303/1 d, 303 /rer” % Wf qt \rgr 

44 3 03/1*6; 303/HSI 44 1 

(2)Tn*T^(qtn)^3T^!T ^ 

* 4 85/1, 85/2 85/2/* “85/1, 

85/2,‘ 4 

* 4 104/4, 04/5,"*> WTqt 4 ‘l04/4, 

104/5, 44 


44 1.58/14, 168/15,” % W ^ 
41 158/14, 158/15, 44 ^ I 
44 170/1, 170/2, 170/2, ”%'WR 1t rc 
44 170/1, 170/2,"^ I 

44 187/1, 87/2, 44 %WPTqr 44 187/1, 
187/2, 44 I 


^46, * 

4 4 2582/28, 258/29/ 4 % W3 

(a) 

inline 1, 


44 258/28, 258/29, 14 1 

(b) 

in line 7, 

ijv* I* 


(ii) 

at page 15, 

qfat26, 

44 362/4, 363/5/ 4 *Wm 4, 362/4, 
362/5," 1 

(a) 

in line 3, 

^ftW34, 

44 396/6,386/7/’ “396/6, 

(b) 

in line 8, 

ijUdiMfc 9, 

396/7/ 4 ; 

(4) w* (qm) 

(C) 

inline 10, 

^ ^ TSTHTT TOTT ^ , 

(d) in khasra nu 


"4/5, 5/1d, 5/l[k M ^1«nqm 4, 4/5, 
5/iq),5/lV^I 
44 158/1, 258/2," 44 158/1, 

258/2, *’ 


44 2 2 5/6, 22/7/‘% Wr=TXTr 4t 225/6, 
225/7, "^1 

34, “306,207" "#*, 307,” 

qw 12, *Ami ^wfqlf,\W3r 

•qf^ 1, 44 'W 

^en q t(T 4 4 4ISHT9TS, qtVt- 

^ 2 , 


44 "%wnit 

^t ,4 ^i 

[tr U 43015/18/2000--^37R3nt5^] 

CORRIGENDUM 
New Delhi, the 17th May, 2004 
S. 0.1256.—In the notification of the Govern¬ 
ment of India in the Ministry of Coal number SO. 202 (E), 
dated the 17th February, 2004, published in the Gazette of 
India Extraordinary, Part II, section 3, sub-section (ii), at 
pages 12 to 22,— 

In the schedule,— 

(D, at page 14, 

in khasra numbers to be acquired in village Amgaon 
.(Part),— 

in line 1. for “ 147/2,147/03,” read “ 147/2, 

147/3,” and 


211/7”; 

for “225/4, 255/5, 255/5” read 
“225/4,225/5”; and 
for “235/2, 235/,” read “235/2, 
235/3”; 

i numbers to be acquired in village Pondi 

(Part),— 

inline 4, for “85/1,85/2,85/2,” read “85/1, 

85/2”; 

(iii) at page 16,- 

(a) inline 36, for “169,170/1,170/2,17(V2,”, read 

“169,170/1,170/2, ”, and 

(b) inline45, for“ 193/7,195/S,” read “ 193/7, 

193/8,”; 

(iv) at page 17,-1 

(a) inline 24, for “258/27,2582/28,” read “258/ 

27,258/28,” and 

(b) inline46, for “362/4, 363/5,” read “362/4, 

362/$,”; 

(v) at page 18, 

(a) , • inline3, for “386/7, 396/8,” read “396/7, 

396/8 ” and 

(b) inline32, for “524/9, 524/1,” read “524/9, 

524/10”; 

(vi) at page 19, in khasra numbers to acquired in 

village Bahanpat (Part),- 

(a) inline 29, for “ 158/1,258/2,” read “ 158/1, 
158/2,”; 


1567G1/2004—3 
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(b) 

(vii) 

in line 37, 

at page 20 , 

for “199/2, 199/,” read “199/2, 
199/3,”; 

(a) 

inline3, 

for “224/2, 225/,”, read “224/2, 
225/1,”; 

(b) 

in line 4, 

for “225/6,22/7,”, read “225/6, 
225/7,”; 

(c) 

in line 4, 

for “228/4,228/,”, read “228/4, 
228/5,”; 

(d) 

in line 6 , 

for “240/4, 240/,”, read “240/4, 
240/5,”; 

(e) 

in line 7, 

for “240/17,240/1,’’.read “240/17, 
240/18,”; 

(0 

inline 21 , 

for “277/5, 277/, 277/,”, read 
“277/5,277/6,277/7,”; 

(g). 

in line 22 , 

for “306, 207,”, read “306,. 307,”, 
and 

(h) 

in line 24, 

for “320/3,32,”, read “320/3,321,”; 
[F. No. 43015/18/2000-PRIW] 
SANJAY BAHADUR, Director 




^TTiT 

M Ptori), 27 2004 


^T. 3TT. 1257.—%-sCh 3?fr t3 Tpm 


oh-hIm % 3rfa^>R ^iT 3Tsfa) ar faftfqi^ 
1962 (1962 «FF 50) ^ <1KI 3 ^ "3^(1 (1) gRT'g^ 
wt ^ ft* w mm % sik uiftfo* -»k 

3Tfa^=TT TT^TT ^ST. 311. 2389 tTTtta 14 3FTW 2003 
^ *iroi % IFm, *TFTII, 3, (ii )^D^?3 23 

2003, if ^ 5827 3^ 5828 1 Tt TF ft l fVM 


h«r«iK:— 

33FtT arfa^TT ^ if : — 

5828 ^-nfa‘‘5mfr’'%*rM 

^ 4 ‘ 254/1 3TTT 254/2 3 ‘ 4 0.01010 ”, % 

&Wc?T 44 0.1010", WWp! 


[m 7T. 3TR-3i015/35/2001/-3Rt. 31R-II] 
FOTT 3>UK, 3T^T 

MINISTRY OF PETROLEUM AND NATURAL GAS 
AMENDMENT 

New Delhi, the 27th May, 2004 
S.0.1257.—In exercise of the powers conferred by 
sub-section ( 1 ) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land), Act, 1962 
(50 of 1962). the Central Government hereby makes the 
following amendments in the notification of the Govern¬ 
ment of India in the Ministiv of Petroleum and Natural Gas 
number S.O. 2389. dated the I4th August, 2003, published 
at pages 5828 and 5829. in Part II, section 3, sub-section (ii) 


of the Gazette of India, dated the 23rd August, 2003, 
namely:— 

... In the Sehedule to the said notification:— 
at page 5829, againstvillage “Dugni” 
in survey number “254/1 and 254/2”, 
for the area 0.01010, the area “0.1010”, 
shall be substituted. 

[F. No. R-31015/35/2001-OR-H] 
HARISH KUMAR, Under Secy. 
27 ^, 2004 

^T. 3R. 1258.—WtiK % 

f 'Prim % «Tf^K 3T^t) 

1962 (1962 ^1 50) (f^ WW "TO 3ffafwi 

ww t) ^ «im 3 (i) % mr?t 

*k«w< % •fa 

3TT. 2389 tlrfN 14 3PTOI, 2003, # HTOT%TFTO 
23 3TTW, 2003«ft, m^t grf^nr 
^ifcrFT if fafa&y tjfa if 
(’Wns) ^ *Ttat 31^71 TF*1 if WHHI 

&IR 1 K mR414H| 

%’nrttR it MRfl ^ qJiMfttfH ffrfifeg 5RJ qi SMfrt l gH 
^^i'i%3Tf^rr^ 

* \ 'to TF^m ^fli^nnr yftai ^ Tnrcfts 

10 3T^R, 2003 ^ ^ *ff; 

^W13nf^i<l %, TO JlfaPiqH Tf>l ttHJ 6^WlRf 

( 1 ) % «r#r sppfl ^ 

^gt W 1 FHTT % 

IcTCf % 3^4 4441m %3[f*ro^5r31lN 

3Ri: 3m, w%k, ^R^RfVRm ^ «rro 6 ^ 
(1) 5RI TJpRTff ^5T xpr 'sitw 

'TKu) |‘'Rfr ol if ftPlfted 4«w 'jfn ' c tT5M61lfH % 

%t( Wtbl % 3rftR>R 3TJh ITRTT f I 

3?k %*5fa '3^W ^tfqPiqu opt *1KT 6 ^"arq^Rr 

(4) ^ TO 3I%T ^ % 

TO^fh^wiPr^TSTfitniRFH 16 itw%3iw : T^tnf^ 

^ 'Wl'H w°t>k^U fTQr, 7T»ft fakr6i»!H)*^'^T, 



31^ 


FlptfteT: WTjd 

■f^RrJT: *tR 

Tr*i:nm^vi 

tjft ■qm 



1 

2 

3 

I "3^ 

9 

0.1080 

2 

29/3 

0.0830 


20/2 

0.0200 
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1 


2 3 


1 


2 



3. Pwdfoti 351/3 

350 
338 

315/2/1 

300 

294/21 
294/1 / 
83 
341 
190 
346 
182/10 
345 
131/3 


0.0500 

0.0600 

0.0440 

0.0320 

0.0540 

0.0990 

0.4410 

0.0580 

0.0900 

0.1620 

0.1200 

0.1800 

0.2580 


4. 

501 

0.0830 


500 

0.0440 

5. 

31 

0.0400 


8 

0.0400 


195/1/21 

195/4 / 

0.0620 

- 

78/1 

0.0640 


29/1 

0.1080 


121 

0.0120 


6. 3 * 

72 

0.0190 


34 

0.0840 


27 

0.0680 


61 

0.0250 


62 

0.1700 

7. 

23 

0.0180 

8 . 

14/1 

0.1710 


106 

0.0490 


47/1 

0.0180 


86 

0.1010 


88 

0.0180 


99 

0.0180 


65/1/1^ 



65/3 > 

0.4650 


65/4/1 ) 



57 

0,0878 


53 

0.0400 


9 

0.0160 


52/5 

0.1260 

9. 

472 

0.0220 


462/2^ 



462/3 V 

0.5590 


462/4 J 



10 . 

11 . 


12 . < 3 ^ ^ 

13. 


0.0450 

0.1186 



[" 951 . 31R. -j 


§g35/2001-3J13TTC- II ] 
W?T ^pTR, flfaq 


New Delhi, the 27th May, 2004 

S. O. 1258.—Whereas by notification of the 
Government of India in the Ministry of petroleum and 
Natural Gas number S. O. 2389 dated the 14th August, 
2003, issued under Sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962) (hereinafter re&rred to 
as the said Act), published in the Gazette of India dated the 
23 rd August, 2003, the Central Government declared its 
intention to acquire the right of user in the land, specified 
in the Schedule appended to that notification for the 
purpose of laying pipeline for transportation of petroleum 
products through Mumbai—Manmad Pipeline Extension 
Project from Panewadi (Manmad) in the State of 
Maharashtra to Manglya (Indore) in the State of Madhya 
Pradesh by Bharat Petroleum Corporation Limited; 

And whereas copies of the said Gazette notification 
were made available to the public on the 10th October, 
2003; 

And whereas the competent authority has, under 
Sub-section (1) of Section 6 of the said Act, submitted his 
report to the Central Government; 

And whereas the Central Government, after 
considering the said report and on being satisfied that the 
said land is required for laying the pipeline, has d' i ded to 
acquire the right of user therein; 




2540 


THE GAZETTE OF INDIA: MAY 29, 2004/JYAISTHA 8,1926 


Now, therefore, in exercise of the powers conferred 
by Sub-section ( 1 ) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said land specified in the Schedule is hereby acquired for 
laying the pipeline; 

And further, in exercise of the powers conferred by 
Sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the said 
land for laying the pipeline shall, instead of vesting in the 
Central Government, vest on the date of the publication of 
this declaration in Bharat Petroleum Corporation Limited, 
free from all encumbrances. 

SCHEDULE 


Tehsil: Dhjirmpuri District: Dhar State: Madhya Pradesh 


Name of Milage 

Survey No. 

Area in Hectare 

1 

2 

3 


1. Gujari 9 

0.1080 

2 . Dehriya 29/3 

0.0830 

20/2 

0.0200 

3.. Sirsodiya 351/3 

0.0500 

350 

0.0600 

338 

0.0440 

315/2/1 

0.0320 

300 

0.0540 

294/2 ) 

■A 

l 0.0990 

294/3/lj 

i 

83 

0.4410 

341 

0.0580 

190 

0.0900 

346 

0.1620 

182/10 

0.1200 

345 

0.1800 

131/3 

0.2580 

4. Chiktyavad 501 

0.0830 

500 

0.0440 

5. Lodhipura 31 

0.0400 

8 

0.0400 

195/1/2) 

0.0620 

195/4 j 


78/1 

0.0640 

29/1 

0.1080 

121 

0.0120 

6 . Dudhi 72 

0.0190 

34 

0.0840 

27 

0.0680 

61 

0.0250 
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6 . Dudhi 

62 

0.1700 

7. Aklarakhurd 

23 

0.0180 

8 . Guljhari 

14/1 

0.1710 


106 

0.0490 


47/1 

@.@180 


86 

0.1010 


88 

0.0180 


99 

0.0180 


65/1/n 



65/3 > 

0.4650 


65/4/1/. 



57 

0.0878 


58 

0.0400 


9 

0.0160 


52/5 

0.1260 

9. Bikhnm 

472 

0.0220 


462/2Y 



462/3 > 

0.5590 


462/4/ 



419 

0.0450 * 


326 

0.1186 


325/1 \ 

* 325/21 

0.0680 


256 

0.2490 


488 

0.0540 ' 


452/1 

0.0070 

10.. Sundrel 

724 

0.1620 

11. Sala 

27/3 

27/4 1 

27/2/1 f 
. 27/1/2KH/ 

0.0680 


28/3 

0.0350 


28/1 

0.0140 


75/1 ^ 



75/1/2 > 

0.0210 


75/2/ 



54 

0.0640 


28/5 

0.0620 

12. Lunhera 

104 

0.1070 


134/1 

0.0020 


185/2/1 

0,0910 

13. Dugni 

251/3 

0.1310 


[F. No.R-31015/35/2001 -OR-H] 
HAKISH KUMAR, Under Secy. 
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^t.ot. 1259.— .H-w re, cito> ^ ^ aiwro atffcr 

^cit $ vjft'H t ^ ^rra <i if^n w 

$< Mp?ei g^ $ ftrtj ?fe*H atftei 4>1 <«W*m ftiftt® Fra ’ft 5 

HI§mcii§i ftBT^ <Jii , ?l ■qife'J, 

3frf c^tn TOiR fttftf ^ JPflvSFt 3) ftft ^ 

airayq q? ucficr fftr t ft? ’jft ftre# ’fR’R hismwisH ftw4 ^ ^ 

JRtM t 3ffc F*T 3lft^RT ^ ^TWeT 3 *fftfct t. 3 ^WTn ^ 

3Tfecf)R 35T 3Fofa R>^l ulf^, 

m: 3T3, ^rfef^R 3ik ^T5f Hl§Hcii§n (^ # 

vjqjjY^ T ^ 3TfacJ>r* cPT 3 TuH) 3Tfaft3FT. 1962 (1962 50) ^ ^ ® 

^3WRT (l) HM *lfapff <J>T IJlfFT ^ ^TCfm 3?lOT>R 
cfTT ^ 3TTTRT tjWll %, 

cfY| czrf^T, vfr nJcRT crf^tcT *jft ^ t, ^ cTT^I ^ 

fufflcpt ^vf 3Tf&f^ZR ^ ETRT 3 vJH^IXT (l)^ ^ STeft 7 ! ^ 

U ' eb f f^ld ^ 3T^RJ^T eft tffcTqf >HI>MK U T vJFTfTT ^>t 'iW ^ ^ t, 
pq ftfl f^ ^ ^ 3> 3T^: WTeT^T W 

ifa ( MKI^lM 6fe<^l Ml^Mdl^ hRmImHT. "?f^R 3fmcT 

chl^^ PT foT*ft^5, Sl^W - ^jRrfcf), TJ^ — 721602 

(TjftrR WeT) fcrf&H WI 3 OTSfa ^TT l 
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^>t *iih 


•^r: wn 


l&m 



1 

2 

3 

4 

5 

6 




71 


5866 

00 

00 

20 

5867 

00 

06 

11 

5868 

00 

01 

94 

5869 

00 

00 

64 

5871 

00 

00 

25 

5880 

00 

11 

38 

5881 

00 

12 

92 

5882 

00 

00 

46 

5883 

00 

09 

85 

5884 

00 

00 

20 

5906 

00 

03 

04 

5911 

00 

01 

11 

5913 

00 

10 

61 

5914 

00 

03 

37 

5915 

00 

00 

‘34 

5916 

00 

00 

20 

5923 

00 

02 

21 

5924 

00 

01 

88 

5925 

00 

02 

91 

5926 

00 

11 

69 

5927 

00 

01 

01 

6325 

00 

03 

03 

6796 

00 

10 

77 

6797 

00 

00 

20 

6799 

00 

00 

69 

6800 

00 

03 

87 

6801 

00 

08 

90 

6802 

00 

01 

59 

6803 

00 

00 

92 

6804 

00 

01 

33 

6806 

00 

16 

55 
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02 


92 

8502 

00 

04 


76 

8503 

00 

01 


99 

8523 

go 

00 


20 


1567 G1/2004—7 
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_ft_ /> 

3^IN«niKni 













i 

2 

3 

4 

5 

6 



8524 

00 


09 

93 

8534 

00 


00 

20 

8535 

to 


11 

13 

8567 

00 


00 

22 

8568 

00 


02 

48 

8569 

00 


00 

54 

8570 

00 


02 

30 

8571 ^ 

00 


02 

70 

8572 

00 


00 

32 

8577 

00 


07 

07 

8578 

OQ 


00 

81 

8579 

00 


07 

80 

8580 

00 


00 

42 

8581 

00 


01 

03 

8583 

00 


06 

11 

8584 

00 


07 

83 

9106 

00 


01 

25 

9118 

00 


00 

54 

9122 

00 


00 

27 

9123 

00 


11 

31 

9132 

00 


00 

78 

9133 

00 


00 

20 

9134 

00 


05 

67 

9135 

00 


06 

70 

'9166 

00 


05 

88 

9167 

00 


09 

96 

9169 

00 


09 

26 

9170 

00 


03 

65 

9189 

00 


04 

31 

9190 

00 


04 

97 

9191 

00 


00 

20 

8572/11405 

00 


00 

58 

8312/17840 

00 


02 

53 

8485/17842 

00 


01 

75 

9133/17862 

00 


06 

51 

15858 

00 


04 

36 

15867 

00 


16 

30 

15868 

00 


03 

99 

15878 

00 


01 

57 

15879 

00 


12 

94 

15880 

. 00 


00 

20 

15881 

^00 


06 

90 

15903 

00 


05 

27 

15904 

00 


05 

91 

15906 

00 


04 

70 

15907 

00 


03 

25 

15909 

00 


05 

58 

15910 

00 


02 

25 

15911 

00 


02 

44 

15913 

00 


01 

75 

15982 

00 


00x 

44 
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1 

2 

3 

4 

5 

6 


15904/16389 

00 

00 

20 


15868/18722 

00 

09 

66 


[tr. a 3TK-25011/10/2004-#.3TR:-i] 
\^«ni 


New Delhi, the 26th May, 2004 


s. 0 . 1259 .— Whereas, it appears to the Central Government that it is 
necessary in the public interest that for the transportation of petroleum (crude 
from Paradip in the State of Orissa to Haldia in the State of West Bengal, a 
pipeline should be laid by Indian Oil Corporation Limited. 


And whereas, it appears to the Central Government that for the 
purpose of laying the said pipeline, it is necessary to acquire the right of user 
in the land under which the said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification. 


Now, therefore, in exercise of the powers conferred by sub-section (1) 
of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein. 

Any person, interested in the land described in the said Schedule may 
within twenty one days from the date on which the copies of the notification 
issued under sub-section (1) of section 3 of the said Act, as published in the 
Gazette of India, are made available to the general public, object in writing to 
the laying of the pipeline under the land to Sri Arabinda Ghosh, Competent 
Authority, Indian Oil Corporation Limited, Paradip Haldia Crude Oil Pipeline 
Project, Kasberia, Post office - Khanjanchak, Purba Midnapur - 721602 
(West Bengal). 
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Police Station : Nandakumar District: Purba Midnapur State: West-Bengal 


Name of Village 

Jurisdiction 
List No. 

Plot. 

No. 

Area 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

6 

Jalpai 

70 

5076 

00 

01 

44 


5077 

00 

00 

20 


5078 

00 

00 

20 


5081 

00 

06 

77 


5082 

00 

00 

90 


5091 

00 

16 

11 


5092 

00 

03 

50 


5093 

00 

04 

93 


5096 

00 

02 

61 


5098 

00 

07 

26 


5099 

00 

01 

61 


5101 

00 

00 

20 


5102 

00 

02 

26 


5103 

00 

00 

20 


5104 

00 

00 

20 


5107 

00 

00 

57 


5283 

00 

- 09 

71 


5284 

00 

11 

73 


5285 

00 

06 

50 


5286 

Ot) 

00 

99 


5287 

00 

01 

65 


5294 

00 

00 

20 


5295 

00 - 

06 

32 


5307 

00 

00 

69 


5337 

00 

15 

56 


5347 

00 

05 

62 


5349 

00 

00 

79 


5350 

00 

06 

47 


5351 

00 

03 

39 


5352 

00 

00 

96 


5369 

00 

01 

62 


5371 

00 

00 

98 


5372 

00 

06 

02 


5431 

00 

01 

46 


5501 

00 

07 

19 


5502 

00 

09 

86 


5503 

00 

. 02 

66 


5504 

00 

01 

01 


5507 

00 

03 

28 


5537 

00 

04 

88 


5538 

00 

01 

15 


5652 

00 

00 

60 


5653 

00 

03 

17 


5654 

00 

07 

21 


5657 

00 

02 

12 


5658 

00 

02 

86 


5865 

00 

- 02 

15 















[HFrn—^r>s3(ii)] 


U1WW : M 29, 2004/^ 8,1926 


Name of Village 

Jurisdiction 

Plot 

Area 

List No. 

No. 

Hectare 

Are 


1 

2 

3 

4 

5 

6 


5866 

60 

00 

20 

5867 

00 

06 

11 

5868 

00 

01 

94 

5869 

00 

00 

64 

5871 

00 

00 

25 

5880 

00 

11 

38 

5881 

00 

12 

92 

5882 

00 

00 

46 

5883 

00 

09 

85 

5884 

00 

00 

20 

5906 

OO 

03 

04 

5911 

00 

01 

11 

5913 

00 

10 

61 

5914 

00 

03 

■37 

5915 

00 

00 

34 

5916 

00 

00 

20 

5923 

00 

02 

21 

5924 

OP 

01 

88 

5925 

00 

02 

91 

5826 

00 

11 

69 

5927 

00 

01 

01 

6325 

00 

03 

03 

6796 

00 

10 

77 

6797 

00 

00 

20 

6799 

00 

00 

69 

6800 

00 

03 

87 

6801 

00 

08 

90 

6802 

00 

01 

59 

6803 

00 

00 

92 

6804 

00 

01 

33 

6806 

00 

16 

55 

5075/10010 

00 

13 

87 

5370/10012 

00 

03 

21 

5502/10022 

00 

02 

24 

5537/10024 

00 

01 

35 

5283/10035 

00 

01 

48 

6841 

00 

02 

13 

6853 

00 

03 

38 

6654 

00 

09 

57 

6855 

00 

01 

57 

6856 

00 

00 

20 

6860 

00 

24 

13 

6863 

00 

14 

12 

6869 

00 

01 

78 

6871 

00 

02 

80 

22 

00 

00 

63 

432 

00 

00 

20 

433 

00 

00 

.45 

434 

00 

01 

00 


Shitalpur 


71 
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Name of Village 

1 

Jurisdiction 
List No. 

Plot 

No. 

Area 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

6 


436 

00 

05 

41 


437 

00 

10 

78 


445 

00 

01 

88 


446 

00 

02 

52 


447 

00 

07 



448 

00 

03 

52 


459 

00 

01 

37 



00 

04 

33 


461 

00 

08 

56 


462 

00 

00 

20 


466 

00 

11 

01 


468 

00 

08 

17 


876 

00 

01 

96 


877 

do 

01 

16 


878 

00 

01 

96 


879 

00 

00 

84 


880 

00 

00 

20 


881 

00 

14 

91 


890 

00 

00 

90 


903 

00 

06 

72 


904 

00 

39 

58 


905 

00 

01 

68 


908 

00 

08 

64 


917 

00 

07 

17 


922 

00 

05 

20 


925 

00 

00 

40 


926 

00 

03 

26 


927 

00 

03 

19 


928 

90 ^ 

02 

34 


940 

00 

00 

55 


941 

00 

09 

08 


942 

00 

06 

94 


944 

00 

04 

32 


945 

00 

05 

50 


946 

00 

04 

74 


965 

00 

12 

55 

' 

967 

00 

00 

20 


970 

00 

01 

08 


971 

00 

03 

71 


972 

00 

00 

59 


973 

00 

03 

08 


974 

00 

,01 

84 


975 

00 

04 

77 


976 

00 

04 

06 


1035 

00 

01 

64 


1053 

00 

04 

25 


1055 

00 

01 

31 


1489 

00 

08 

05 


1490 

00 

06 

29 


1491 

00 

02 

39 


1492 

00 

02 

.25 






















[WlH-~^TO3(ii)] 


: Iff 29, 2004/^S g, 1926 


Name of Village 


Jurisdiction 



Area 


Are 


1493 00 * 02 

1501 00 00 

1945 00 00 

1946 00 03 

1947 00 00 

1959 00 01 

1968 00 01 

1969 00 03 

1970 00 01 

1980 00 04 

1981 00 00 

1986 00 05 

1988 00 00 

2011 00 02 

2012 00 01 

2013 00 01 

2014 00 05 

2015 00 00 

2036 00 00 

2037 00 03 

2038 00 02 

2039 00 01 

2044 DO 06 

2047 00 09 

2049 00 02 

2050 00 06 

2051 00 06 

2052 00 00 

2064 00 00 

2065 00 14 

2071 00 00 

2076 00 11 

2087 00 07 

2088 00 00 

2089 00 00 

1946/3897 00 01 

1947/3909 00 02 

1947/3910 00 02 

2006/3920 00 02 


03 

38 

20 

34 

89 

46 

65 

57 

02 

59 

76 

25 

23 

16 

15 

46 

32 

20 

53 

11 

76 

68 

92 

93 
44 
89 
73 

30 
98 
85 

96 
49 
62 

31 
20 

97 
13 
96 
80 
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(Part II —Sec 



2558 

00 

04 

2559 

00 

02 

2560 

00 

02 

2561 

00 

00 

2562 

00 

02 

2563 

00 

02 

2564 

00 

01 

2566 

00 

00 

2570 

00 

01 

2584 

00 

06 

2585 

00 

06 

2586 

00 

01 

2593 

00 

00 

2594 

oe 

05 

2595 

00 

02 

2596 

00 

00 

2521/4142 

00 

00 

2564/4137 

00 

00 

2593/4139 

00 

02 


54 

71 

21 

44 

40 

38 

60 

20 

76 

80 

15 

37 

20 

54 

04 

49 

20 

20 

57 


Bhabanipur 73 1671 

1707 

1708 

1709 

1710 

1712 

1713 

1717 

1718 
1724 
*1725 
1726 
1732 


Police Station * Chandipur 


00 

04 

59 

00 

02 

26 

00 

06 

62 

00 

16 

51 

00 

01 

13 

00 

02 

95 

00 

02 

86 

00 

03 

01 

00 

01 

05 

00 

13 

25 

00 

00 

43 

00 

00 

50 

06 

01 

68 



200 

00 

01 

201 

00 

01 

202 

00 

00 

203 

00 

02 

204 

- 00 

03 

206 

00 

00 

207 

00 

05 

208 

00 

02 

219 

00 

04 

220 

00 

04 

221. 

00 

00 

222 

00 

01 


77 

94 

03 

80 

58 

47 

20 

00 

89 

77 

50 

20 

32 


Sultanpur 


75 
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W^>TTF3m :^29, 2004MM8, 1926 


2577 


Name of Village 

Jurisdiction 
List No. 

Plot 

No. 


Area 

* 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

6 


224 

00 

04 

65 


225 

00 

03 

87 


227 

00 

03 

06 


228 

00 

04 

35 


229 

00 

01 

26 


235 

00 

00 

20 


236 

00 

07 v 

51 


237 

00 

08 

43 , .» 


268 

00 

00 

* 98 


269 

00 

00 

• 20 


270 

00 

05 

02 


271 

00 

01 

88 


272 

00 

00 

73 


273 

00 

02 

64 


274 

00 

07 

31 


275 

00 

06 

96 


314 

00 

00 

20 


315 

00 

03 

38 


316 

00 

06 

53 


317 

00 

03 

/ 67 


318 

00 

08 

49 


968 

00 

00 

20 


970 

00 

09 

48 


971 

00 

00 

20 


974 

00 

08 

22 


975 

00 

09 . 

75 


980 

00 

00 

' 20 


981 

00 

02 

44 


427/1856 

00 

00 

78 


976/1892 

00 

00 

20 


1042 

00 

01 

24 


1070 

00 

05 

84 


1071 

00 

06 

84 


1073 

00 

00 

45 


1074 

00 

07 

84 


1075 

00 

00 

05 


1092 

00 

00 

03 


1093 

00 

02 

49 


1094 

00 

00 

18 


1095 

00 

07 

75 


1096 

00 

07 

03 


1116 

00 

04 

06 


1178 

' 00 

05 

87 


1185 

00 

04 

45 


1186 

00 

06 

83 


1188 

00 

09 

92 


1198 

00 

10 

19 


1199 

00 

05 

94 


1211 

00 

00 

20 


1278 

00 

01 

05 


1279 

00 

05 

06 


1567 GI/2004—8 
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Name callage 

Jurisdiction 
List No. 

Plot 

No. 

Area 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

6 


1280 

00 

06 

07 


1281 

00 

00 

20 


1282 

00 

00 

20 


1283 

00 

05 

03 


12^4 

00 

01 

91 


1285 

00 

02 

34 


1286 

00 

02 

54 


1303 

00 

02 

85 


1304 

00 

03 

19 


1305 

00 

06 

01 

r 


1306 

00 

02 

26 


*1511 

00 

04 

76 


1514 

00 

00 

02 


1515 

00.-, 

03 

36 


1516 

ooU 

02 

22 


1518 

00 

03 

93 


1519 

00 

03 

69 


1520 - 

00 

07 

23 


1521 

00 

05 

30 


1522 

00 

05 

65 


1523 

00 

00 

30 


1526 

00 

00 

40 


1590 

00 

08 

34 


1591 

00 

12 

44 


1592 

00 

12 

25 

: * -k 

1593 

00 

06 

05 


<“v>2 ■' V; ' T 

1595 

00 

00 

51 


1651 

00 

09 

58 


1653 

00 

00 

96 


1654 

00 

05 

18 


1655 ' 

00 

01 

06 


1656 

00 

07 

84 


1657 

00 

03 

62 


1658 

00 

05 

34 


1659 

00 

•04 

31 

1650/1928 

00 

01 

64 

Barbanki 

74 

53 

00 

00 

74 


61 

00 

09 

54 


63 

00 

04 

90 


64 

00 

08 

10 


65 

00 

05 

00 


66 

00 

08 

92 


67 

00 

09 

13 


102 

00 

05 

25 


103 

00 

00 

51 


104 

00 

00 

41 


105 

00 

05 

68 


106 

00 

01 

74 


111 

00 

03 

86 


112 

00 

08 

07 















[ MFT n—Tgrgg 3(ii) J 


W 'm TRm : M 29, 2004/H»g 8,1926 



Name of Village 

Jurisdiction 
List No. 

Plot 

No. 

Area 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

6 


115 

00 

03 

87 


116 

00 

00 

57 


255 

00 

07 

27 


256 

00 

04 

33 


269 

.00 . 

12 

, 82 V 


270 

• w-00.- 

01 

."-• -07:; 


284 


? V: ■ 09 ' 



285 

00 

01 

58 


286 

00 

00 

36 


290 

00 

03 

15 


291 

00 - 

04 

16 


292 

: 00 

04 

97 


299 

00 

02 

69 


300 

00 

. 02 

15 


303 

00 

06 

98 


304 

00 

07 

09 


310 

00 

03 

40 


311 

00 

03 

96 


315 

00 

04 

54 


316 

00 

00 

44 


320 

00 

04 

73 


321 

00 

05 

03 

’■ •' • .. ' 

322 

00 - ... 

08 

48 


323 

00 

00 

20 


325 

00 

04 

15 

••• . . . ■/' . 

343 

00 


v 09 


325/731 

-oo • •' 


00 


326/727 

00 

04 

49 



Gomutha 




'434 

00 

/T 

436 

00 

'^ 0 %. 

437 - 

00 

01 

438 

0Q 

11 

439 

00 

01 

514 

00 

00 

515 V 

00 

00 

525 

00 

06 

526 

00 

05 

527 

00 

05 

530 

00 

09 

531 

0Q 

04 

539 ■ 

00 

00 

550 

00 

01 

551:,--;.:^;., 

00 

01 

552 ' 

J&v) V • •' < 

00 

00 

00 

01 

02 

00 

556 

00 

03 

557 

QQ 

00 

561 

00 

02 


36 

41 

l 70 
16 
02 
20 
23 
18 
59 
73 
55 
31 
20 
21 
11 


71 

33 


i. 
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Name of Village 

Jurisdiction 

Plot 

Area 

List No. 

No. 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

6 


562 

00 

02 

52 

565 

00 

02 

91 

566 

00 

00 

46 

567 

00 

00 

20 

569 

00 

00 

20 

602 

00 

03 

24 

652 

00 

01 

36 

724 

00 

03 

74 

725 

00 

06 

45 

741 

i 00 

01 

57 

752 

00 

00 

20 

753 

00 

03 

43 

754 

00 

06 

09 

755 

00 

01 

81 

757 

00 

00 

20 

758 

00 

02 

07 

759 

00 

02 

41 

760 

00 

02 

12 

761 

00 

02 

42 

762 

00 

00 

26 

763 

00 

01 

26 

764 

00 

02 

14 

765 

00 

00 

96 

775 

00 

16 

30 

778 

00 

00 

63 

779 

00 

04 

53 

780 

00 

03 

31 

781 

00 

00 

20 

783 

00 

05 

06 

784 

00 

00 

78 

786 

00 

00 

20 

970 

00 

00 

15 

971 

00 

04 

56 

973 

00 

00 

35 

974 

00 

08 

67 

975 

- 00 

08 

33 

976 

00 

00 

20 

979 

00 

01 

03 

1055 

00 

00 

20 

1057 

00 

11 

14 

1059 

00 

03 

81 

1060 

00 

05 

14 

1061 

00 

05 

84 

1062 

00 

01 

18 

1066 

00 

00 

82 

1078 

00 

00 

20 

1079 

00 

02 

43 

1080 

00 

00 

07 

1083 

00 

03 

16 

1084 

00 

00 

83 

1086 

00 

00 

20 












[U—75^3(ii>] 
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M 29, 2004M^ 8, 1926 


Name of Village 

Jurisdiction 
List No. 

■ 

19 

Area 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

6 


1091 

00 

01 

23 

1092 

00 

03 

34 

1093 

00 

00 

20 

1094 

00 

04 

19 

1095 

00 

00 

20 

1117 

00 

00 

94 

1161 

00 

05 

' 17 

1162 

00 

00 

24 

1163 

00 

00 

20 

1165 

00 

08 

98 

1166 

00 

03 

13 

1167 

00 

00 

33 

1195 

00 

00 

65 

1198 

00 

00 

39 

1199 

00 

04 

29 

1200 

00 

01 

28 

1201 

00 

04 

42 

1218 

. 00 

00 

20 

1219 

00 

05 

17 

1220 

00 

08 

00 

1228 

00 

01 

01 

1236 

00 

07 

01 

1237 

00 

01 

89 

1239 

00 

02 

99 

1240 

00 

00 

20 

1241 

00 

00 

20 

1242 

00 

00 

35 

1243 

00 

00 

91 

1244 

00 

01 

11 

1245 

00 

01 

79 

1246 

00 

00 

20 

1247 

. • 00 

00 

14 

1251 

00 

09 

36 

1252 

00 

00 

74 

1749 

00 

01 

36 

1863 

00 

01 

74 


416 

00 

00 

20 

417 

00 

00 

38 

426 

00 

00 

20 

427 

00 

03 

63 

429 

00 

07 

95 

433 

00 

07 

00 

434 

00 

02 

44 

435 

00 

01 

01 

436 

00 

11 

48 

437 

00 

03 

33 

438 

00 

07 

00 

454 

00 

00 

20 

455 

00 

07 

51 


^v 


Sari pur 


92 















2582 


THE GAZETTE OF INDIA: MAY 29,2504/JYAISTHA8,1926 


[Part II— Sec. 3(ii)] 


Name of Village 

Jurisdiction 

Plot 

Area 

List No. 

No. 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

6 i 


456 

00 

- 15 

57 


457 

00 

00 

72 


458 

00 

02 

46 


26/2250 

00 

00 

57 


456/2256 

00 

01 

61 


456/2361 

00 

04 

13 


539 

00 

00 

79 


713 

00 

01 

29 


714 

00 

04 

06 


723 

00 

03 

79 


724 

00 

08 

46 


727 

00 

02 

59 


728 

00 

01 

04 


729 

00 

00 

20 


731 

00 

09 

96 


732 

00 

04 

70 


733 

00 

01 

01 


734 

00 

02 

86 


735 

00 

03 

47 


736 

00 

13 

53 


737 

00 

04 

99 


740 

00 

03 

49 


741 

00 

01 

44 


742 

00 

01 

77 


745 

00 

01 

04 


779 

00 

00 

40 


780 

00 

00 

20' 


784 

00 

00 

35 


785 

00 

00 

20 


788 

00 

01 

42 


789 

00 

03 

71 


790 

00 

02 

51 


792 

00 

06 

35 


1710 

00 

01 

31 


1712 

00 

00 

97 


1713 

00 

12 

76 


1717 

00 

01 

64 


1718 

00 

01 

80 


1719 

00 

00 

23 


1720 

00 

04 

29 


1721 

00 

01 

28 


1722 

00 

01 

14 


1723 

00 

02 

14 


1724 

00 

02 

91 


1726 

00 

00 

20 


1725 

00 

00 

65 


1729 

00 

01 

30 


1751 

00 

05 

75 


1752 

00 

00 

20 


1755 

00 

00 

77 


1759 

00 

01 

25 












T§n>53(ii)] 


WSST^ram : M 29, 2004M 1 S5r 8, 1926 


2583 


Name of Village 

Jurisdiction 
List No. 

Plot 

No. 

Area 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

6 


1768 

00 

00 

62 


1769 

00 

02 

07 


1770 

00 

04 

90 


1771 

00 

00 

69 


1772 

00 

04 

80 


1773 

00 

00 

20 


1774 

00 

00 

20 


1775 

00 

00 

32 


1776 

00 

03 

64 


1777 

00 

00 

20 


1778 

00 

03 

88 


1779 

do 

01 

33 


1809 

00 

00 

, 20 


1811 

00 

05 

.09 


1812 

00 

00 

20 


1839 

00 

00 

20 


1840 

00 

05 

70 

r 

1841 

00 

00 

20 


1843 

00 

01 

54 


1844 

00 

02 

90 


1845 

00 

01 

93 


1846 

00 

01 

42 


1847 

00 

01 

31 


1848 

00 

00 

20 


1849 

00 

00 

44 


1868 

00 

01 

05 


1869 

00 

00 

20 


1879 

00 

00 

80 


1880 

00 

00 

20 


1881 

00 

02 

21 


1882 

00 

01 

30 


1883 

00 

01 

16 


1884 

00 

03 

50 


1885 

00 

01 

81 


1886 

00 

00 

98 


1903 

00 

01 

56 


1904 

00 

00 

20 


1981 

00 

00 

20 


1985 

00 

00 

41 


1986 

00 

03 

68 


1987 

00 

02 

07 


1989 

00 

00 

26 


1990 

00 

10 

10 


1991 

00 

02 

78 


1992 

00 

07 

68 


1993 

00 

00 

20 


1996 

00 

05 

64 


1997 

00 

00 

33 


1998 

00 

01 

48 


1999 

00 

01 

24 













84 


THE GAZETTE OF INDIA: MAY 29. 2504/JYAISTHA 8,1926 [Part II— Sec. 3(h)] 


Name of Village 

Jurisdiction 
List No. 

Plot 

No. 

Area 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

6 


2000 

00 

01 

53 


1812/2264 

00 

00 

20 

Damodarpur 

93 

309 

00 

00 

20 


310 

00 

02 

25 


311 

00 

01 

21 


312 

00 

01 

51 


313 

00 

01 

60 


323 

00 

00 

43 


324 

00 

01 

55 


341 

00 

00 

20 


358. 

00 

01 

33 


3&fc 

00 

00 

63 


362 

00 

00 

20 


363 

00 

00 

85 


364 

00 

06 

35 


365 

00 

00 

20 


367 

00 

15 

63; 


369 

00 

01 

01 


370 

00 

01 

84 


371 

00 

04 

51 


385 

00 

04 

68 


386 

00 

01 

38 


387 

00 

04 

74 


388 

00 

01 

61 


389 

00 

05 

31 


415 

00 

00 

69 


418 

00 

09 

81 


419 

00 

00* 

33 


421 

00 

02 

42 


422 

00 

05 

29 


424 

00 

01 

29 


425 

00 

10 

72 


435 

00 

01 

79 


937 

00 

00 

69 


1197 

00 

14 

35 


1198 

00 

00 

54 


1228 

00 

00 

79 


1229 

00 

11 

12 


1230 

00 

03 

32 


1231 

00 

01 

46 


1233 

00 

00 

48 


1234 

00 

03 

19 


1235 

00 

14 

08 


1236 

00 

00 

35 


1239 

00 

14 

46 


1240 

00 

01 

38 


1277 

00 

06 

57 


1278 

00 

14 

75 


1282 

00 

06 

57 


1284 

00 

00 

20 


1285 

00 

02 

59 













[qPTlI-*^3(ii)] 


:*T$29, 2004/^5 8, 1926 


2585 


Name of Village 

Jurisdiction 

Plot 

Area 

List No. 

No. 

Hectare 

Are 

Sq. mtr. 

i 

2 * 

3 

4 

5 

6 


1286 



1349 



1278/1701 







1567 Gl/2004—9 





2586 


THE GAZETTE OF INDIA: MAY29,2504/JYAIStHA8,1926 


[Part II —Sec. 3(ii)] 


Name of Village 

Jurisdiction 

List No. 

1 

2 


Plot __ Area 

No. Hectare Are 

3 4 w 5 


Sq. mtr. 
6 


















* 


0 




HTffi 29, 2004/^5 8, 1926 


2587 


Name of Village 


1 


Jurisdiction 
List No. 


Chaknan 


47 


Bhagabankhali (Part-II) 36 


Plot 

Area 

No. 

Hectare 

Are 

Sq. mtr. 

3 

4 

5 

6 

465/755 

00 

09 

20 

477/757 

00 

03 

36 

119/771 

00 

01 

71 

323/797 

00 

00 . 

94 

407/811 

00 

02 

32 

513/819 

00 

01 

44 

513/820 

00 

00 

88 

513/821 

00 

02 

43 

1 

00 

02 

38 

5 

00 

00 

47 

6 

00 

09 

92 

7 

00 

03 

29 .. 

13 

00 

01 

|3 / 

994 

00 

00 

41 

291 

00 

04 

43 

292 

00 

• 02 

79 

293 

00 

00 

28 

294 

00 

00 

76 

295 

00 

03 

64 

296 

00 

06 

14 

297 

00 

03 

36 

298 

00 

01 

05 _ 

299 

00 

03 

• 

03 

783 

00 

00 

20 

794 

. 00 

00 

90 

795 

00 

02 

29 

796 

00 

01 

45 

797 

00 

01 

43 

798 

00 

03 

57 

799 

00 

05 

83 

801 

00 

01 

18 

802 

00 

00 

46 

803 

•00 

00 

49 

816 

00 

02 

35 

817 

00 

00 

20 

818 

00 

03 

55 

819 

00 

01 

08 

820 

00 

03 

79 

824 

00 

02 

82 

825 

00 

03 

78 

826 

00 

00 

20 

827 

00 

00 

88 

828 

00 

01 

21 

829 

00 

02 

37 

830 

'00 

11 

93 

835 

00 

00 

38 

836 

00 

05 

56 

840 

00 

01 

13 

841 

00 

08 

22 


If 


THE GAZETTE OF INDIA: MAY29,2504/JYAISTHA8,1926 


[Part II —Sec. 3(ii)] 


Name of Village 

Jurisdiction 
List No. 

Plot 

No. 

1 

2 

3 


Bishalchak 


842 

843 

844 

845 

846 

847 

848 

849 

850 

852 

853 

854 
867 
873 
990 

873/1012 

873/1083 

878/1085 

986/1104 

986/1105 


Ai?a 


Are 


Sq. mtr. 



00 

02 

45 

00 

04 

26 

00 

01 

77 

00 

02 

20 

00 

00 

20 

00 

00 

20 

00 

03 

00 

00 

03 

06 

00 

01 

20 

00 

02 

29 

00 

10 

79 

00 

00 

37 

00 

00 

20 

00 

03 

97 

00 

01 

29 

00 

00 

20 

00 

02 

66 

00 

04 

52 

00 

05 

75 

00 

00 

21 

00 

09 

48 

00 

00 

20 

00 

02 

45 

00 

01 

94 

00 

02 

45 

00 

01 

47 

00 

00 

89 

00 

04 

04 

00 

02 

15 

00 

00 

20 

00 

01 

68 

00 

02 

42 

00 

02 

28 

00 

03 

46 

00 

03 

69 

00 

03 

65 

00 

13 

23 

00 

00 

20 

00 

04 

05 

00 

02 

50 

00 

04 

24 

00 

01 

47 

00 

08 

16 

00 

02 

12 

00 

02 

95 

00 

03 

12 

00 

01 

64 

00 

03 

06 

00 

09 

07 

00 

02 

94 












[HFTII—TST^3(ii)] 


29, 2004/^^8, 1926 


- 2589 


Name of Village 

Jurisdiction 
List No. 

HBif 

Area 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 , 

4 

5 

6 


110 

00 

00 

52 


111 

00 

04 

05 


112 

00 

01 

63 


113 

00 

05 

88 


114 

00 

01 

94 


115 

00 

02 

84 


133 

00 

01 

04 


146 

00 

01 

23 


147 

00 

02 

04 


148 

00 

00 

20 


169 

00 

00 

20 

> 

171 

00 

09 

22 


173 

00 

03 

99 


174 

00 

01 

68 


175 

00 

04 

34 


176 

00 

04 

22 


177 

00 

03 

04 


181 

00 

05 

31 


182 

00 

00 

20 


183 

00 

03 

66 


185 

00 

01 

48 


186 

00 

04 

16 


187 

00 

01 

60 


192 

00 

03 

70 


193 

00 

01 

02 


238 

00 

04 

22 


255 

00 

00 

60 

Bhagabankhali (Part-1) 38 

40 

00 

03 

12 


73 

00 

03 

42 


76 

00 

05 

14 


77 

00 

00 

27 


79 

00 

03 

22 


80 

00 

00 

56 


81 

00 

00 

13 

. 

82 

00 

01. 

16 


83 

00 

01 

67 


84 

00 

00 

20 


87 

00 

02 

73 


88 

00 

02 

53 


89 

00 

06 

36 


90 

00 

06 

40 


91 

1 00 

02 

56 


92 

00 

00 

20 


78/759 

00 

00 

63 


Police Station - Bhupatinagar 


Bijoynagar 326 1409 00 04 48 

__ 1410 00 12 06 
















2590 


THE GAZETTE OF INDIA: MAY29,2504/JYAISTHA8,1926 


[Part II— Sec. 3(ii)] 


Name of Village 

Jurisdiction 

Plot 

Area 

List No. 

No. 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

' 5 

6 


1417 

00 

00 

20 

1420 

00 

03 

35 

1421 

00 

04 

80 

1422 

00 

00 

2!0 

1424 

00 

00 

65 

1426 

00 

03 

95 

1450 

00 

22 

48 

1451 

00 

- 06 

10 

1452 

•00 

09 

22 

1453 

00 

03 

97 

1454 

00 

08 

64 

1528 

00 

00 

95 

1556 

00 

10 

14 

1557 

00 

15 

53 

1558 

00 

00 

23 

1563 

00 

00 

20 

1564 

00 

02 

73 

1565 

00 

02 

21 

1566 

00 

00 

20 

1572 

00 

00 

49 

1573 

00 

00 

09 

1743 

00 

05 

23 

1746 

00 

04 

27 

1747 

00 

03 

44 

1748 

00 

00 

67 

1750 

00 

00 

20 

1758 

00 

10 

69 

1787 

00 

01 

83 

1821 

00 

04 

. 72 

1822 

00 

06 

35 

1823 

00 

04 

74 

1832 

00 

02 

68 

1833 

00 

00 

20 

1864 

00 

00 

20 

1865 

00 

00 

77 

1866 

00 

01 

83 

1880 

00 

09 

25 

1881 

00 

08 

58 

1905 

00 

10 

04 

1906 

00 

07 

25 

1908 

00 

08 

74 

1909 

00 

10 

49 

1934 

00 

00 

72 

1942 

00 

00 

26 

1455/2290 

00 

02 

54 

1456/2291 

00 

00 

04 

1572/2318 

00 

11 

31 

1573/2319 

00 

00 

84 

1564/2321 

00 

04 

08 

1564/2322 

00 

02 

66 

1576/2326 

00 

15 

28 
















LMIHII—TT*53(ii)] 


2391 


WTO : ^ 29, 2004/^^f 8, 1926 


Name of Village 

Jurisdiction 
List No. 

Plot 

No. 

Area 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

6 


1576/2327 

00 

09 

77 


1759/2343 

00 

04 

37 


1759/2344 

00 

19 

a4 


1746/2352 

00 

13 

49 

<764/2353 

00 

07 

26 


1881/2369 

00 

02 

66 


1881/2370 

00 

03 

19 

jjMjSL, 


1881/2371 

00 

00 

98 

i HI 

1882/2372 

00 

01 

20 


f 

1879/2391 

00 

00 

20 



1879/2392 

00 

07 

28 


1870393 

00 

10 

42 


1879/2394 

00 

02 

07 

1879/2399 

00 

03 

73 

1879/2402 

00 

05 

18 

1909/2403 

00 

00 

65 

Dlsimulia 

335 

491 

00 

17 

20 


519 

00 

14 

89 


526 

00 

01 

03 


531 

00 

00 

20 

\ 

532 

00 

03 

58 


534 

00 

05 

24 


535 

00 

08 

79 


536 

00 

11 

08 


550 

00 

11 

49 


551 

00 

14 

43 


552 

00 

00 

32 


553 

00 

05 

52 


554 

00 

00 

70 


556 

00 

01 

74 


558 

00 

01 

45 


629 

00 

05 

57 


631 

00 

08 

16 


636 

00 

01 

98 


637 

00 

14 

54 


638 

00 

00 

20 


643 

00 

08 

54 


648 

00 

00 

30 


546/674 

00 

00 

20 


559/675 

00 

07 

27 

Sw 

637/726 

00 

01 

29 


670/734 

00 

02 

45 


614/794 

"oo 

03 

33 


532/691 

00 

20 

84 


632/801 

• 00 

00 

56 


643/803 ■ 

00 

02 

62 


550/673 

00 

00 

75 

Dakshminbaraj(Part-ll) 333 

339 

00 

02 

86 
















2592 


THE GAZETTE OF INDIA: MAY29.2504/JYAISTHA8,1926 


[Part II-— Sec'. 3(ii)J 


Name of Village 

Jurisdiction 

Plot 

Area 

List No. N 

No. 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

6 


345 

00 

00 

20 

355 

00 

05 

95 

356 

00 

07 

30 

359 

Qfl 

06 

90 

360 

m 

01 

25 

361 

00 

00 

85 

362 

00 

,01 

52 

363 

364 

00 

00 


55 

17 

365 

00 


56 

371 

. 00 


20 

375 

f A % 00 

00 

49 

376 

1 - 00 

05 

74 

377 

00 

00 

20 

378 

00 

04 

93 

381 

00 

00 

20 

382 

00 

05 

99 

383 

00 

08 

35 

384 

00 

08 

66 

385 

00 

10 

01 

355/901 

00 

02 

26 

380/941 

00 

00 

20 


Simulbari 331 2 

4 

5 

18 

22 

23 

71 

72 

78 

79 
81 
82 
86 
120 
470 

72/959 


00 

03 

37 

00 

01 

20 

00 

02 

35 

00 

10 

97 

00 

01 

82 

00 

09 

95 

00 

00 

20 

00 

08 

33 

00 

00 

88 

00 

02 

78 

00 

05 

21 

00 

07 

83 

00 

02 

46 

00 

00 

29 

00 

02 

26 

00 

03 

75 


Dakshminbaraj (Part-1) 332 25 

28 

29 

30 

32 

33 

34 

37 

38 

39 

40 


00 

00 

20 

00 

00 

22 

00 

04 

30 

00 

00 

20 

00 

00 

72 

00 

02 

52 

00 

01 

09 

00 

01 

71 

00 

03 

50 

00 

02 

93 

00 

00 

92 


















[Win— - SP53(ii)] 


Name of Village 


HFRT ^rTF*m : Tl$ 29, 2004/^5 8, 1926 



Jurisdiction 
*List No. 

Plot 

No. 

2 

3 



Biribari 


41 

43 

60 

61 

196 

197 

198 
200 
201 
202 
207 

219 

220 
221 
222 
223 
235# 

^ 245 
* 246 
247 
3/259 
128/271 

51 # 

516 

518 

528 

529 

531 

532 

533 

535 

536 

537 

541 

542 

543 

550 

551 

554 

555 

556 
558 
642 

649 

650 
652 

664 

665 

666 
668 


1567 Gl/2004—10 















THE GAZETTE OF INDIA: MAY29,2504/J|YAISTHA8,1926 


[Part II —Sec. 3(ii)] 



Name of Village 


Jurisdiction 
List No. 

Plot 

No. 

2 

3 



Jukhia 


729 

558/922 

2256 

2257 

2258 d 

2259 1 
2266 
2267 

4RI 

2273 

2274 
2279 
2317 

2567 

2568 

2569 

2577 

2578 
2585 
258 ^ 

259 4 

2593 

2596 

2597 

2598 

2599 
2601 
2608 

2670 

2671 

2672 

2673 

2677 

2678 

2679 

2680 
2687 
2832 

2256/3321 

2256/3331 


A 01 

•02 




06 

i 


45 

• 20 
OO 


Ikshupatrika 


225 














L ^TFTII—TSPTg 3(ii) 3 


HTOT WPT: fji 29, 2004/^^ 8, 1926 


2595 


Name of Village 

Jurisdiction 
List No. 

Plot 

No. 

Area 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

6 


1814 

00 

12 

43 


1818 

00 

00 

20 


1820 

00 

1 07 

23 


1821 

00 

00 

20 


1822 

00 

12 

77 


1823 

00 

01 

59 


1829 

00 

10 

86 


1830 

00 

01 

15 


1831 

00 

00 

20 


1840 

00 

00 

20 


1845 

00 

06 

43 


1846 

00 

08 

49 


1847 

00 

08 

09 


1848 

00 

02 

97 


1849 

00 

02 

54 


1850 

00 

06 

96 


1851 

00 

07 

22 


1853 

00 

08 

22 


1854 

00 

04 

25 ' 


1858 

00 

02 

14 


1859 

00 

04 

66 


1860 

00 

01 

82 


1862 

00 

05 

66 


1863 

00 

03 

40 


1893 

00 

01 

; 32 


1900 

00 

10 

21 


1905 

00 

05 

03 


1906 

00 

00 

20 


1907 

00 

00 * 

20 

• 


1908 

00 

01 

45 


1918 

00 

00 

70 


2008 

00 

00 

96 

Sadulyachak 

229 

39 

00 

04 

34 

• 

71 

00 

06 

02 


72 

00 

01 

71 


73 

00 

00 

84 


81 

00 

00 

73 


82 

00 

00 

20 


83 

00 

01 

14 


84 

00 

02 

35 


87 

00 

03 

67 


88 

00 

02 

14 


89 

00 

00 

20 


91 

00 

00 

20 


214 

00 

00 

77 


442 

00 

10 

fi~ 


443 

00 

02 

24 


444 

00 

07 

60 


445 

00 

02 

98 


446 

00 

01 

55 
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Name of Village 

. 

Jurisdiction 

Plot 


Area 



List No. 

No. 

Hectare 

Are 

Sq. mtr. 


1 

2 

3 

4 

5 

6 


Fakirchak 


Kismatbajkul 


r 


228 


156 


447 

00 

00 

32 

459 

00 

08 

47 

460 

00 

00 

26 

465 

00 

06 

54 

466 

00 

08 

02 

580 

00 

00 

66 

71/833 

00 

03 

70 

82/834 

00 

00 

91 

63 

00 

00 

44 

127 

00 

01 

23 

129 

00 

22 

38 

131 

00 

10 

79 

132 

00 

02 

14 

133 

00 

14 

18 

135 

00 

00 

30 

150 

00 

00 

20 

151 

00 

08 

06 

152 

00 

01 

30 

154 

00 

06 

24 

155 

00 

08 

22 

156 

00 

07 

03 

157 

00 

00 

50 

227 

00 

00 

41 

129/279 

00 

00 

20 

1994 

00 

00 

23 

2001 

00 

01 

26 

2002 

00 

06 

35 

2005 

00 

00 

20 

2007 

00 

06 

32 

2008 

00 

07 

26 

2010 

00 

01 

41 

2011 

00 

10 

10 

2012 

00 

03 

13 

2021 

00 

00 

20 

2022 

00 

03 

69 

2023 

00 

02 

99 

2024 

00 

05 

50 

2025 

00 

01 

33 

2026 

00 

10 

33 

2027 

00 

06 

01 

2028 

00 

07 

21 

2029 

00 

04 

61 

2030 

00 

00 

36 

2033 

00 

10 

36 

2034 

00 

04 

65 

2036 

00 

00 

20 

2037 

00 

00 

89 

2038 

00 

00 

20 
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Name of Village 

Jurisdiction 
List No. 

L 

Area 

Hectare 

Are 

Sq mtr. 

1 

2 

3 

4 

5 

6 


2040 

00 

00 

20 


2041 

00 

05 

81 


2045 

00 

00 

20 


2090 

00 

00 

45 


2091 

00 

02 

70 


2092 

00 

13 

28 


2472 

00 

02 

09 


2473 

00 

08 

99 


2474 

00 

01 

38 


2482 

00 

01 

42 


2483 

00 

07 

10 


2484 

00 

03 

59 


2485 

00 

02 

85 


2486 

00 

00 

26 


2487 

00 

05 

64 


2509 

00 

01 

47 


2510 

00 

01 

68 


2512 

00 

03 

05 


2513 

00 

00 

20 


2514 

00 

11 

68 


2515 

00 

00 

73 


2609 

00 

01 

49 


2986 

00 

00 

20 

* _ 

2987 

00 

06 

67 


2991 

00 

00 

20 


2992 

00 

09 

93 


2993 

00 

07 

53 


2995 

00 

10 

02 


2996 

00 

05 

93 


2997 

00 

00 

24 


2999 

00 

00 

20 


3008 

00 

02 

15 


3009 

00 

08 

45 


3010 

00 

00 

20 


3012 

00 

01 

83 


3023 

00 

03 

65 


3024 

00 

04 

27 


3026 

00 

00 

20 


3027 

00 

04 

13 


3028 

00 

04 

96 


3029 

00 

04 

77 


3030 • 

00 

04 

15 


3031 

00 

10 

56 


3032 

00 

00 

20 


3036 

00 

03 

16 


3037 

00 

00 

45 


3038 

00 

02 

01 


3039 

00 

03 

01 


3040 

00 

00 

72 

• 

3041 

00 

00 

20 


3620 

00 

00 

60 


1 
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Name of Village 

Jurisdiction 

Plot i 

1 - 

Area 


List No. 

No. 

Hectare 

Are 

Sq. mtr. 

1 

1 2 

3 

4 

5 

6 


3036/17049 

00 

04 

57 

3036/17050 

00 

04 

85 

3036/17051 

00 

00 

20 

3039/17052 

00 

03 

65 

3039/17053 

00 

00 

53 

4400 

00 

00 

60 

4450 

OC 

01 

53 

4513 

00 

01 

48 

4804 

00 

00 

20 

4805 

00 

01 

22 

4847 

00 

00 

20 

4848 

00 

00 

38 

4849 

00 

03 

53 

4850 

00 

00 

20 

4851 

00 

07 

11 

4852 

' 00 

02 

02 

4853 

00 

00 

20 

4856 

00 

12 

04 

4857 

00 

01 

21 

4858 

00 

06 

91 

4868 

00 

05 

' 51 

4893 

00 

00 

20 

4895 

00 

09 

58 

4896 , 

00 

01 

25 

4897 

do 

02 . 

18 

4898 

00 

03 

75 

4903 

' 00 

00 ' 

48 

4929 

00 

01 

36 

4930 

00 

x 03 

24 

4934 

00 

03 

57 

4935 

00 

08 

33 

4936 

00 

00 

73 

4937 

00 

03 

71 

4938 

00 

00 

76 

4853/17290 

00 

01 

69 

4894/17298 

00 

01 

48 

4898/17299 

00 

01 

86 

4852/17338 

00 

00 

94 

4943/17310 

00 

00 

20 

5257 

00 

00 

20 

5260 

00 

02 

48 

5261 

00 

05 

82 

5270 

00 

00 

20 

5271 

00 

05 

04 

5272 

00 

07 

65 

5273 

00 

00 

90 

5291 

00 

01 

22 

5292 

00 

02 

74 

5294 

00 

01 

03 

5295 

• 00 

05 

189 

5296 

00 

06 

48 




1 _ 2 3 

5297 

5298 

5299 

5302 

5303 
6610 
6612 
6613 
6615 

6617 

6618 

6619 

6620 

6709 

6710 

m 

6732 

6736 

6737 

6740 

6741 

6747 

6748 
6811 

5291/17363 

6711/17571 

8296 

8297 

8298 

8299 

8300 

8301 

8309 

8310 

8311 

8312 
8408 
8481 

8483 

8484 

8485 

8486 
8488 
8491 

8499 

8500 

8501 

8502 

8503 

8523 

8524 
8534 
.8535 

8567 

8568 


4 « 5 6 


00 


01 

42 

00 


02 

56 

00 

00 


> 

39 

50 

00 


04 

75 

00 


00 

20 

00 


00 

59 

00 


15 

69 

00 


01 

28 

00 


07 

75 

00 


02 

96 

00 


06 

24 

00 

• 

00 

80 

00 

01 

16 

00 


05 

88 

00 


02 

20 

00 


09 

40 

00 


10 

34 

00 


00 

20 

00 


07 

14 

00 


11 

'51 

00 


00 

74 

00 


05 

54 

00 


00 

20 

00 


01 

16 

00 


00 

34 

00 


00 • 

20 

00 


02 

18 

00 


03 

47 

00 


06 

75 

00 


02 

55 

00 


02 

97 

00 


01 

36 

00 


01 

64 

00 


02 

76 

00 

4 

00 

■ 73 

00 


01 

69 

Q0 


01 

68 

00 


03 

80 

00 


03 

28 

00 


03 

15 

00 


04 

33 

00 


00 

93 

00 


01 

77 

00 


00 

20 

00 


05 

25 

00 


08 

85 

00 


02 

92 

00 


04 

76 

00 


01 

99 

00 


00 

20 

00 


09 

93 

00 


00 

20 

00 


11 

13 

00 


00 

22 

00 


02 

48 
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[mU 1^-42012/286/94-3n^.31R. (^t.^)] 

TTC *Ftf, 3?rfaWt 

MINISTRY OF LABOUR 

New Delhi, the 29th April, 2004 

S.O. 1260. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No 
28/96) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, New Delhi as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of CPWD and their workman, which 
was received by the Central Government on 28-04-2004. 

[F. No. L42012/286/94-IR(DU)] 

KULDIP RAI VERM A, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 

LD. No. 28/96 

Presiding Officer: R. N. RAI 
In the Matter of: 

Kashi Nath 

Versus 

CJP.W.D 

AWARD 

“Whether the action of management of CPWD in 
not regularising the services of the 9 workmen from the 
date of their appointment in the respective post and time 
scale of pay and category as shown in the enclosed 
Annexure A is fair and justified? If not, to what relief the 
workmen concerned are entitled to?” 

The claimants have filed statement of claim. There 
are 9 claimants. Some are working since 1981 and some 
since 1982 and some since 1983. Their names are ghen 

below 


Details of Workmen 


S. Name 

No. 

Designation 

Date of 
Engage¬ 
ment 

Division 
in Which 
working 

1. Kashi Nath 

Sr. Mch. 

7-2-82 

PWDED-V 

2. Kim Ram 

Mechanic 

1-12-81 

PWDED-V 

3. Bekunth Lai 

Fitter 

2-8-83 

PWDED-V 

4. Joginder Singh 

Lab. Asstt. 

14-10-82 

PWDED-V 

5. Baleshwar Pandit 

Paniman 

1-1-82 

PWDED-V 

6. Joginder Thakur 

Paru man 

11-1-82 

PWDED-V 

7. Mahabir Singh 

Welder 

2-6-82 

PWDED-V 

8. Iqbal Singh 

Auto Elect 

26-2-83 

PWDED-V 

9. Rakesh Kumar 

Wire Man 

28-1-81 

PWDED-V 


It has been further stated that they are working under 
P.W.D. Electrical Division-5 and Sh. Rakesh Kumar is 
working in P.W.D. Electrical Division-9. That 2500 workers 
are working. Their work is maintenance of Building, roads, 
construction work. It is unit of Director General work 
C.P.W.D., New Delhi so the provision of the ID Act are 
applicable. 

Classification of Workmen (a) Workmen shall be 
classified as: 

(1) Permanent 

(2) Probationers 

(3) Badlies 

(4) Temporary 

(5) Casual 

(6) Apprentices 

(b) “A Permanen workman is a workman who has 
been engaged on a permanent basis and 
includes any person who has satisfactorily 
completed a probationary period of three 
months in the same or another occupation in 
the industrial establishment, including breaks 
due to sickness, accident, involuntary closure 
of the establishment.” 

That non-regularisation of services of workmen 
connected with the dispute from their respective dates of 
enployment is unfair labour practices as per provisions of 
Industrial Disputes Act, 1947. 

That the workman are entitled to regularisation as 
they have been working for a long time. 

Management has filed WS. In the WS it has been 
admitted that workers are working as has been stated in 


1567 GE/ 2004—11 
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the statement of claim. 3 workmen out of the 9 have been 
regularised in 1994. It has been further stated that the 
workmen have not passed the test and they do not have 
requisite qualification for being regularised. They are 
muster roll employees but they are not eligible for 
recruitment according to the rules framed in this behalf. 
They have to pass trade test and they have not requisite 
qualification so their case has not been considered. 

The applicants have filed the re-joinder. In re-joinder 
Uicy have stated that the services of Sh. Iqbal Smgh have 
been regularised during pendency of the case they have 
been worting for a period over 20 years. In (2ra) of the ID 
Act, 1947 it has been provided that the workman as casual 
and temporary labour cannot be employed to deprive them 
of permanent nature of job. So they have every right to be 
regularised. 

Heard Argument from both the sides and perused 
the documents on the record. 

It wjis submitted by learned counsel of the workman 
that it has been admitted that they are working for over 20 
years. Some of the workers who joined after them have 
been regularised but their case has not been considered 
by the management. He drew my attention to A.T.R. 1986 
SC 76 the Hon'ble Supreme Court has held that there should 
be equal pay for equal work. These workmen are doing the 
same work which the other workman are doing. Since they 
are not regularised so, they are not getting equal payments. 

The learned counsel for the workman drew my 
attention to 1990 I L.L.J 320. The Hon’ble Supreme Court 
has held that the minimum educational qualification should 
be considered at the initial stage. These workmen have got 
practical experience. The Hon’ble Supreme Court has also 
held that in case the workers are working for a long period, 
their educational qualification should be relaxed. 

It was argued from the side of the management that 
the workmen applicants have not passed the trade test 
according to the rules laid down. They do not have 
educational qualification for eligibility. 

The Hon’ble Apex Court has held that educational 
qualification should be relaxed in case the work is for a 
long period. Their practical experience should be taken 
into consideration. There is no force in the argument of the 
management that the workman applicants have not passed 
trade test and they do not have requisite qualification. On 
these two points the findings of the Hon’ble Apex Court 
would prevail the workman have been working for a period 
over 20 years. As such they have got a long experience, in 
such circumstances the rule regarding trade test and 
eligibility qualification should be relaxed and the workman 
desene to be regularised. There are 9 workmen. The 
workman Rakes h Kumar has not filed affidavit but he has 
been working since 28-1-81. That has been admitted by the 
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opposite party' so his case can not be separated from the 
other workmen. 

It was stated by the management that Baleshwar 
Pandit, Joginder Thakur, Mahavir Singh, Iqbal Singh have 
been regularised. The remaining workmen are also eligible 
forregularisation. 

The reference is replied thus. 

The action of the management of CPWD is neither 
fair and nor justified. The workmen concerned are entitled 
to be regularised from the date of joining their services 
with full back wages and they are also entitled to get all the 
benefits of regularisation from their date of joining the 
services. The Award is given accordingly. 

Dated: 8-04-2004 

R. N. RAI. Presiding Officer 
M 29 srifa, 2004 

1261.“3fW)Pl«t» fafcfic srfrifwt, 1947 (1947 
14) ^ vrcr 77 % % 

Pi'hVWI rf 

afltHPioh sikiffe srfawr, (tM tfstt 

75/2002 ) 3RJ fad 28-04-2004 ^ 

SMfsrr «tri 

m TT. ^-22013/1/2004-31^.^. (tft-II) ] 

New Delhi, the 29th April, 2004 

S.O. 1261.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
75/2002) of Industrial Tribunal-cum-Labour Court 
Godavarikham as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of SCCL and their workman, which was 
received by the Central Government on 28-04-2004. 

[F. No. L-22013/l/2004-IR(C-n)] 
N.P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAL- 
CUM -LABOUR COURT, GODAVARIKHANI 

Present: 

Smt. K. Suvarchala, M.A., B.L., 

Chairman-cum-Presiding Officer 

Friday, the 26th day of March, 2004 
Industrial Dispute No. 75 of 2002 
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Between:— 

AbidKhan, Ex-Badli Filler, 

l.K. 1 Incline, 

C/o B. Aina render Rao, Advocate, 

STS-317, Bus Stand Colony, 

Post: Godavarikhani-505 209, 

Distt. Karimnagar A.P. —Petitioner. 

And 

The General Manager, 

M/s. Singareni Collieries Co. Ltd., 

Sreerampur Division, 

Sreerampur, Distt. Adilabad, A.P. —Respondent 

This petition coming before me for final hearing in 
the presence of Sri B. Amarender Rao, Advocate for the 
petitioner and of Sri D. Krishna Murthy, Advocate for the 
respondent and having stood over for consideration till 
this date, the court passed the following:— 

AWARD 


of the petitioner amounts to illegal retrenchment U/s. 2(oo) 
of I.D. Act. 

4. S workman were dismissed by the respondent 
under older dated 26-12-1992 including thepetitkmer at SL j 
No. 8. The respondent company called 20 persons 
dismissed earlier for an interview including the petitioner. 
The petitioner and 19 others appeared before the committee 
for the interview. He passed the filling test and other tests 
conducted by the company, but the petitioner was not 
reinstated by the respondent though 19 other workmen 
were reinstated. The Medical certificates issued by the 
company hospital nearby private hospitals and fire 
Government M.G.M., Hospital at Warangal where the 
petitioner was given treatment received by the respondent 
and accepted by the respondent company. 


5. From 1994 onwards, the petitioner was compelled 


for reinstatement into service till 99, The union moved 
conciliation before the Asstt. Commissioner of Labour, 


1. This matter is referred to this court by the Government 
of India, Ministry of Labour in his order dt. 20-08-2002 to 
adjudicate whether the action of the General Manager, 
M/s. Singareni Collieries Co. Ltd. in dismissing Sh. Abid 
Khan, Ex-Badli Filler, Indaiamkhani-I Incline of Sreerampur 
Division of M/s. S.C.Co. Ltd., from services is legal and 
justified, if not, to what relief the appellant is entitled? 

2. To this, the petitioner filed the claim statement stating 
that he was appointed as Tunnel Mazdoor, Category-I at 
Sreerampur 2 A Incline in the respondent company. Later, 
he was promoted as Badli Filler. He is put-in a long service 
of more than 10 years without any kind of remarks. The 
respondent authorities transferred the petitioner from SRP- 
2 A Incline to Indaramkhani-I Incline during March, 1992, 
but the atmosphere and water of l.K. I Incline Area was 
not suited to the health of the petitioner. He fell ill very 
seriously and as such was compelled to take treatment in 
the company hospital and nearby private clinics. Since 
there was no improvement in his health condition, he was 
shifted to Govt. M.G.M. Hospital, Warangal. 

3. The respondent has not issued any charge-sheet 
to him nor levelled any charges of absenteeism or otherwise. 
No domestic enquiry was conducted and no show-cause 
notice was issued. The petitioner was dismissed from 
service by the respondent w.e.fi, 26-12-92 illegally and 
unjustly. From 1982 till 1992, for more than 10 years, the 
petitioner continuously worked under the respondent. He 
is put-in a continuous service of more than 240 days service 
as per Section 25-B of l.D. Act. Prior to dismissal of the 
petitioner w.e.fi. 26-12-92, no notice was issued to the 
petitioner by the respondent company. The mandatory 
provisions of Section 25-F, G and H of I D. Act were not at 
all complied by the respondent. Several juniors to the 
petitioner are still working in the company. The dismissal 


the court by the Govt of India. The delay if any is not want 
on nor wilful. The petitioner is feeing severe financial 
problems tod poverty. As . such, he could not approach 
this court earlier. Without issuing any charge-sheet and 
without conducting any sort of domestic enquiry, capital 
punishment of dismissal from service cannot be imposed 
on the petitioner by the respondent. It is arbitrary, unjust 
and against the principles of natural justice and well 
established provisions of law. The said action of the 
respondent is illegal, unjust and is liable to be quashed by 
this court. He filed the petition to declare the action of the 
respondent in dismissing him from service w.e.fi, 29-12-92 
as illegal and unjust and consequently direct the 
respondent company for re-instatement of the petitioner 
into service with continuity of service and full back-wages. 

6.. To this, the respondent filed the counter stating 
that the dispute raised before the authority is not 
maintainable. The reason is that the petitioner was 
disempanelled from the company’s rolls 10 years back and 
the dispute is raised after 10 years and is grossly belated in 
point of time. Hence, on the principles of laches, the dispute 
has to be rejected. The petitioner had taken away his 
terminal benefits and there is no relationship of Master 
and Servant which is very much essential to maintain a 
dispute. When the terminal benefits were taken away, there 
is cessation of services. 

7. The petitioner was empanelled as Badli and the 
word Badli is defined in the standing orders as substitute. 
As per the policy of the compary, the petitioner is supposed 
to complete 190 musters in a calendar year to be regularised 
as a coal filler, a permanent employee on the rolls of the 
company, but the petitioner has failed to put 190 musters in 
any year during the said period of 10 years from the date of 
his empanelment i.e., 10-11-82 to the date of dis- 
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empanelment, i.e., 29-12-92. The completion of 190 muster 
will amount to good attendance and conduct which are the 
terms and conditions of the empanelment. Even, within 10 
years, the petitioner could not put up 190 musters 
continuously. His attendance and performance was quite 
unsatisfactory and he was dis-empannelled w.e.f. 
29-12-92.. 

8. The petitioner was never appointed as Tunnel 
Mazdoor, at S.R.P. 2-A Incline, and the petitioner is put to 
strict proof thereof. The petitioner worked as Badli Filler 
and as per the said definition, the Badli Filler is allotted 
coal filling w ork when the regular coal filler were absent. 

9. The petitioner has put in 97 musters in 1989, 88 
musters in 1990,54 muster in 1991 and in subsequent year 
in 1992 he is put-in only 20 musters. The petitoner is a 
chronic absentee. It is not true that the petitioner transferred 
from S.R.P. 2-A Incline to Indaramkhani-I Incline during 
March. 1992. The petitioner was transferred from SRP. 2-A 
Incline to I.K. I Incline on 24-5-91. The petitioner has not 
reported for duty immediately at Indaram-I Incline, but 
subsequently produced an out station sick certificate for 
the period from 1 -6-91 to 4-2-92 though he was absent from 
duty without any leave or any intimation. 

10. The contention of the petitioner that no notice 
was issued is not correct. The sendees of the petitioner are 
purely temporary and he was empanelled as Badli. The dis- 
empanelment does not require any notice as alleged by the 
petitioner. As the petitioner was Badli Filler, the provisions 
of Section 25-F, G and H are not applicable to the facts of 
the instant case. It is not true that the petitioner had 
submitted medical certificate issued by the Company’s 
hospital, nearby private hospitals and Govt. M.G.M. 
Hospital. Warangal. The petitioner was a chronic absentee 
and he was dis-interested in company’s employment. As it 
is evident that during the past 10 years from 1982 till 1992, 
he has never put in 190 musters in any calendar year. He 
worked as Badli only. The petitioner was unauthorisedly 
absent. As his sendees are temporary in nature, he was 
dis-empanelled from the company sendees. For the first 
time, the petitioner raised the dispute before the Asstt. 
Commissioner of Labour. Mancherial to cover up his laches 
and as claim is barred by the principles of laches, the 
petitioner is trying to make out a case stating that he hails 
from a very poor family and subjected to economic death 
which is not correct in view' of the submissions made supra. 

11. As per the terms and conditions of empanelment. 
it clearly show s that the petitioner’s service in the company 
is temporary in nature. Under law; any temporary employee 
can be terminated and no notice or charge-sheet is required 
for terminating the temporary' empanelment. No domestic 
enquiry' need be conducted nor dis-engaging the petitioner 
amounts to capital punishment as alleged by him. Hence, 
the claim statement may be dismissed. 


12. On behalf of the petitioner WW-1 is examined 
andEx. W-l to Ex. W-13 are marked. 

On behalf of the respondent WW-1 is examined and 
Ex. W-1 to M-8 are marked. 

13. Heard both sides. 

14. The petitioner worked in the respondent 
company. Later, the petitioner was dismissed from service. 

The first and foremost defence putforth by the 
respondent company is that there is delay of 10 years in 
filing the petition. The petitioner was dis-empanelled from 
the company’s roll 10 years back. The dispute is raised 
after 10 years. 

15. While arguing that there is no limitation for the 
dispute under the Industrial Dispute, the Advocate for the 
petitioner cited Ajaib Singh and Sirhind Co-op. Maiketing- 
cum-Processing Service Society Ltd. and Another, reported 
in 1999 LLJ (1) R 1260. Their Lordships held. 

“The object of the act is to do succour to weaker 
sections of the society which is a pre-requisite for a 
welfare State to ensure Industrial peace and pre-empt 
Industrial tention, the Act further aims at enhancing 
the Industrial Production which is acknowledged to 
be life blood of the developing society’’. 

L ‘ The court referred Bombay Gas Co. Ltd. Vs. Gopal 
Bivaand Others reported in 1963-H-LLJ 608 held:— 

Provisions of Articles 181 now 137 of the Limitation 
Act apply only to applications which were made 
under the Code of Civil Procedure Code and its 
extension to applications U/s. 33-C(2) of the Act was 
not justified. This position was further to be free and 
explained by the court in Town Municipal Council, 
Athani Vs. Presiding Officer, Labour Court, Habli and 
others reported in 1969-II-LLJ 651 of page 660-661’’. 

Their Lordships held:— 

“That the finding that workman had not given 
explanation for delay, even without pleading as to 
delay by the management, not justified”. 

While contradicting the point that the period of 
limitation is not applicable to the dispute under the 
Industrial Disputes Act, the respondent Advocate had filed 
the decision in Assistant Executive Engineer, Karnataka 
Vs. Sri Shivalinga dt. 5-10-2001, Supreme Court of India, 
reported in 2002(1) CLR 321. In which, their Lordships 
held:— 

“Delay in approaching for reference of dispute. 
Serv ice of respondent was terminated on 25-5-1985. 
Respondent approached Labour Officer with the 
dispute on 17-3-1995 and the same was followed by 
reference to Labour Court. Labour Court held delay 
of nine years to be fetal and on that basis rejected 
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the reference. Learned Single Judge and in Appeal, 
Division Bench of High Court held otherwise and 
directed reinstatement of the respondent. Hence, the 
respondent preferred the appeal before the Supreme 
Court. ” While allowing the appeal, their Lordships 
held:— 

“In cases where there is a serious dispute or doubt 
in such relationship and records of the employer 
become relevant, the long delay would come in the 
way of maintenance of the same. In such 
circumstances, to make them available to a Labour 
Court or the Industrial Tribunal to adjudicate the 
dispute appropriately will be impossible. A situation 
of that nature would render the claim to have become 
stale”. Their Lordships held:— 

“Tw o decisions relief by the Learned Counsel, have 
no application to the case on hand and confirmed 
the Award passed by the Labour Court holding delay 
of nine years to be fatal”. 

As per the decision cited by the petitioner Advocate 
dt April 18,1999, the Limitation Act is not applicable to the 
disputes under the Industrial Disputes Act. 

The decision dt. October, 2001 is the recent decision 
where the Act is applicable or not, we have to go into the 


The attendance of the petitioner is not complied with 
the rules of the respondent company. A minimim of 190 
days present has to be shown for regutarisation of the 
employment. This fact was admitted by the petitioner in 
his cross-e xam ination. In his cross-examination, the 
petitioner himself stated that a person must complete 190 
musters in a year for regularisation. It is quite clear that the 
petitioner never worked in his service the minimum musters 
of 190 days. 

The petitioner further agitating before the court that 
no charge-sheet was framed and no domestic enquiry was 
held without giving him an opportunity, the respondent 
company had removed him from service. 

19. While arguing that as per the principles of natural 
justice, the petitioner is entitled for an opportunity to defend 
himself, the Advocate for the petitioner cited 1996 LLR 289 
in Laxmi Narain Sharma Vs. State of Rajasthan and others. 
Their Lordship held:— 

“Before an employee held to the guilty of absence 
from duty, a proper domestic enquiry should be 
conducted by the department by issuing show-cause 
notice by framing charge-sheet and specified findings 
should be recorded by the enquiry officer after 
following the procedure for conducting domestic 
enquiry in accordance with law which admitted has 
not been done in this case. ” 


facts. 

16. The second point raised by the respondent is 
that the petitioner is Badli Coal filler. He never worked 190 
days in a year continuously. 

The contention of the petitioner is that he worked 
from 10-11-92 to 29-12-92 continuously. 

17. The petitioner was examined as WW-1 He filed 
the appointment order, i.e., marked as WW-1 He deposed 
that his yearly musters are above 200 in the year 1983. His 
musters is 192 and half, company had given him a letter, 
i.e.. Ex. W-2. He admitted in his cross-examination. It is 
mentioned in Ex. W-l that he will be removed at any time. 
In Ex W-2,177 and half, 15 days are included. The company 
had given him a letter marked as Ex. W-3. In that, it is 
clearly mentioned that the petitioner is a Badli Filler. The 
petitioner was transferred to Indaramkhani-I Incline. 

The version of the respondent is that the petitioner 
did not join his new post. 

18. MW-1 deposed that the petitioner never worked 
190 days. He filed the muster register marked as Ex. M-1 to 
Ex. M-8. The petitioner worked maximum days in the year 
1989, i.e., 161 days, i.e., marked as Ex M-5. MW-1 further 
deposed that the petitioner was transferred to 
Indaramkhani-I Incline on24-5-91. The petitioner produced 
the sick certificate from 1-6-91 to 4-2-92. The petitioner 
approached the respondent after the delay of 8 months. 


Their lordships held:— 

“The petitioner was entitled to salary and all other 
consequential benefits”. 

20. The petitioner Advocate also cited S.K. Khuddus 
Vs. Managing Director, A.R State Warehousing 
Corporation and Another reported in 1992 LLJ R 13. Their 
Lordships held:— 

“Principles of natural justice require that even a 
temporary employee must be given an opportunity 
to be heard before being dismissed from service”. 

The question that arises for consideration is, whether 
a workman engaged temporarily on daily-wage basis can 
be dismissed from service with a stigma, without giving his 
an opportunity of hearing. The following case is 
referred:— 

-Md. Akhtar Ah Vs. A.P.S.E.B., Hyderabad reported 
in 1987(5) S.L.R. 38. It was held that though service 
rule is not applicable to a contingent employee, still 
enquiry must be held”. 

21. In the present case on hand, it is quite clear that 
no enquiry was conducted by the respondent company. 
The plea taken by the respondent Advocate is that as the 
petitioner is a Badli Filler and his appointment is temporary, 
no enquiry need be conducted, but as per the above 
decision, even though the service rules are not applicable 
to the contigent employee, still enquiry must be held. 
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In the result, petition is allowed. The order of 
dismissal of the petitioner is set-aside. The employee must 
be given a chance of reinstatement afresh as the employee 
is a temporary worker. He had taken all his terminal benefits. 
He is not entitiled for any continuity of service or wages. 
There shall be no order as to costs. 

Dictated to the Stenographer, transcribed and typed 
by him corrected and pronouned by me in the open court 
on this, the 26th day of March, 2004. 

SMT. K. SUVARCHALA, Chaiiman-cum-Presiding Officer 

Appendix of Evidence 

Witness- examin ed 

Forworkrrcm:— 

WW -1 Abid Khan, petitioner 
For Management:— 

MW-1 S. V. Narsimha Rao, Sr. Personnel Officer; 

SCCo. Ltd., Sreerampur Area, Dist. Adilabad. 




Exhibits 

Ex.W-1 

dt 9-11-82 

Office-order, xerox copy. 

Ex.W-2 

dt 11-8-93 

Lr. issued to the petitioner by Fit 
Office Assistant, Sreerampur 
No. 2-A Incline. 

Ex.W-3 

dt.— 

Identity card original 

Ex.-W-4 

dt 22-1-97 

Discharge card. 

Ex.W-5 

dt 26-12-92 

Removal Order, xerox copy. 

Ex.W-6 

dt. 4-7-88 

Application of petitioner for the 
post of Watchman in S & PC 
department, xer, copy. 

Ex. W-7 

dt. 20-8-2002 

Reference copy 

Ex.W-8 

dt. 29-3-2001 

Lr. addressed to the Secretary to 
Government of India, New Delhi 
by A.L.C. (Central), Mancherial, 
xerox copy. 

ExW-9 

dt. 25-4-2000 

S.C. W. Union Conciliation letter, 
xerox copy. 

ExW-10 

dt 14-7-99 

Lr. addressed to the Dy. CME, 
SRP 2A Incline by Supdt., of 
Mines, IK No. 1 Incline, xer. copy. 

ExW-11 

dt. 7-1-97 

Report of Supdt., of Mines SRP 
2-A Incline, xer. copy. 

Ex W-12 

dt 11-9-93 

Report of 2 Pit Office Asst., 
Sreerampur No. 2 A Incline, xer. 
copy. 


For Management 


Ex.M-1 

dt — 

Attendance particulars for the 
year 1985 of petitioner, xer. copy. 

Ex.M-2 

dt — 

Attendance particulars of the 
petitioner for tiie year 1986 xer. 
copy 

Ex.M-3 

dt — 

Attendance particulars of the 
petitioner for the year 1987 xerox 
copy 

Ex-M-4 

dt — 

Attendance particulars of 
petitioner for the year 1988 xerox 

copy- 

Ex.M-5 

dt — 

Attendance particulars of 
petitioner forthe year, 1989, xer. 
copy. 

ExM-6 

dt — 

Attendance particulars of 
petitioner for the year, 1990, xerox 
copy 

ExM-7 

dt — 

Attendance particulars of 
petitioner for the yeai; 1991, xerox 
copy 

ExM-8 

dt — 

Attendance particulars of 
petitioner for the year, 1992, xerox 
copy 
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[m U T^T-220l2/263/2000-3ni3TK. (^fa^R.-Il) 1 

New Delhi, the 2 9th April, 2004 

S,0. 1262. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
23/2002) of the Cent. Govt. Indus.Tribunal-cum-Labour 
Court, Kolkata as shown in the Annexure in the Industrial 
Dispute between the management of South Eastern 
Coalfields Ltd. Coal India Limited, and their workmen, 
which was received by the Central Government on 
23-04-2004. 

[F. No. L-22012/263/2000-IR (CM-I1)] 
N. P. KESAVAN, Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL: 
ATKOLKATV 

Reference No. 23 of 2002 

Parties : Employers in relation to the management of 
Dankuni Coal Complex, South Eastern Coalfields 
Limited 

AND 

Their workmen 

Present: 

Mr. Justice Hrishikesh Baneiji, Presiding Officer 

Appearance: 

On behalf of Management Mr. A. Baneijee, Advocate 

with 

Mr. S. Mukheijee, Advocate 
On behalf of Workmen None. 

State: West Bengal. Industry: Coal. 

Dated: 17th February, 2004. 

AWARD 

By Order No. L-22012/263/2000/lR(CM-II) dated 
03-10-2002 the Central Government in exercise of its powers 
under Section 10(l)(d) and (2 A) of the Industrial Disputes 
Act, 1947 referred the following dispute to this Tribunal for 
adjudication: 

M Whether the action of the management of Dankuni 
Coal Complex of SECL innot giving the admissible 
benefit of seniority etc. to Sh. Tapan Das Gupta, 
Foreman-in -Charge during the period he continued 
in civil cadre is justified? If not, to what relief the 
workman is entitled to ?" 

2. When the case is called out today, none appears 
for the union, though the management is represented. Shri 
Tapan Das Gupta the concerned workman is however 
present and he files an application of the union signed by 
the General Secretary of the union concerned praying that 
since the workman concerned is not interested to pursue 
the matter, the present proceeding may be closed. Xerox 
copy of a letter of the concerned workman is also annexed 
with the application in this regard. 

3. In view of the application of the sponsoring union 
and also the letter of the workman concerned it is clear that 
neither the union, nor the concerned wo rkma n is interested 
to proceed with the present reference. This Tribunal, in the 
circumstance, has no other alternative but to pass a "No 
Dispute" Award. 


4. A "No Dispute" Award is accordingly passed and 
the present reference is disposed of 

HRISHIKESH BANERJI, Presiding Officer 

Kolkata, 

Dated, the 17th February, 2004. 

^ 29 wkm, 2004 

m 3JT. 1263.—3Tfafwr, 1947 (1947 
14) ^ «rra 17 % mm mitz 

(7M #140/196) 1, ^ TR«BR ^ 

28-04-2004 qTI 

[TO. ri. TT^-40012/6/95-3TT?.3TK. (^bj.) ] 

TFT ^rf, 

New Delhi, the 29th April, 2004 

S.O. 1263.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
40/1996) of Industrial Tribunal Chennai as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Codite Factory and their 
workman, which was received by the Central Government 
on 28-04-2004. 

[F. No. L-40012/6/95-ER(DU)] 
KULDIPRAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL- 
NADU CHENNAI-104 

Thursday, the 15th day of April, 2004 

PRESENT 

THIRU KS. VENKATACHALAM, B.ScB.L DTL, 

INDUSTRIAL TRIBUNAL 

INDUSTRIAL DISPUTE No. 40 OF 1996 

[In the matter of dispute for adjudication Under Sec. 
10(l)(d) of the Industrial Disputes Act, 1947 between the 
Workmen and the Management of Codite Factory, 
Aruvankadu (Bilgris) 643 202j. 

Between 

ShriA. SubramaniaPillai, 

S/o Anavadam Pillai, 

D.No. 83, Sudalai MadanKoil St., 

Tirunelveli-643 206. 

And 
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The General Manager, 

Codite Factory, 

Aruvankadu (Bilgris) -643 202. 

REFERENCE: Order No. L-140012/6/95-IR (DU) dated 
244-1996, Ministry of Labour, Govt, of India, New Delhi 

This dispute after remand coming on this day for final 
disposal, upon perusing the reference, Claim and Counter 
statements and all other connected papers on record and 
both parties being absent, this Tribunal passed the 
following 

AWARD 

The Govt, of India has referred the following issue 
for adjudication by this Tribunal: 

"Whether the action of the management of Codite 
Factory in terminating the services of Shri A. 
Subramania Pillar, Labourer in Gas Chemical Section, 
Cordite Factory, Aruvankadu, Coonoor is just, 
proper and legal ? If not, to what relief the workman 
is entitled to?" 

Petitioner called absent No representation. Industrial 
Dispute dismissed for default. 

Dated at Chennai, this 15th day of April, 2004 

K V VENKATACHALAM, Industrial Tribunal 

M 29 3T^T, 2004 

^T. CRT. 1264,— aftdlftre Pm sifafWT, 1947 (1947 
14) ^?r RKT 17 % 3PJRTJT ^ 

arTwm % w wsm 60 / 2001 ) Rt wiym 

^ ^ 28-04-2004 ^ 

qri 

[RT. 4. TTcr-42012/162/92-a^.«TK. Osbj.)] 

tft^ rf, 

New Delhi, the 29th April, 2004 

S.O. 1264.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
60/2001) of the Central Government Industrial Tribunal- 
cum-Labour Court Chennai as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of BCG. Vaccine Laboratory and their 
workman, which was received by the Central Government 
on 28-04-2004. 

[F. No. L42012/162/92 -IRj(DU)] 
KULD1P RAIVERMA, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 

IRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Wednesday, the 10th March, 2004 

PRESENT :fC JAYARAMAN, Presiding Officer 
INDUSTRIAL DISPUTE No. 60/2001 
(Tamil Nadu State Industrial Tribunal I.D. No. 26/99) 

(In the matter of the dispute for adjudcation under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of B.C.G. \feccine Laboratory and their 
workmen) 

BETWEEN 

SriM. Mallikatjuna I Party/Workman 

AND 

The Director; II Party/Management 

B.C.G. \hccine Laboratory, 

Chennai 

Appearance: 

For the Workman M/s. D. Hariparanthaman 

V. Ajoy Khose, Advocates. 

For the Management : Mr. J.O. Jayanathan, CGSC 
AWARD 

The Central Government, Ministry of Labour vide 
Notification No. L42012/169/92IR (DU) dated 29-4-1997 
has earlier referred this industrial dispute to CGIT-Cum- 
Labour Court at Bangalore for adjudication. Subsequently, 
it was transferred as per Order No. L42012/169/92 ER(DU) 
dated 26-12-97 to Tamil Nadu State Industrial Tribunal, 
Chennai for adjudication. The Tamil Nadu State Industrial 
Tribunal has taken the same on its file as I.D. No. 26/99 and 
after the constitution of this Central Govt. Industrial 
Tribunal-cum-Labour Court, the said industrial dispute was 
transferred to this Tribunal and after getting the records of 
this dispute, it was renumbered as I.D. No. 60/2001. The 
Schedule mentioned dispute is hereunder:- 

"Whether the action of the management of B.C.G. 
Vhccine Laboratory, Madras in terminating the 
services of Shri MMallikarjuna, ad-hoc Safaiwala 
w.e.f. 30-11-1990 is proper, legal and justified? If 
not to what relief the workman is entitled?" 

2. After the reference was taken on file, notices were 
issued to both sides and both sides have filed the Claim 
Statement and Counter Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement and the additional Claim Statement are briefly as 
follows 
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be was in continuous employment for eight yearsand nine 


The Petitioner was employed by the 1 st Respondent 
in the year 1982 inits laboratory as Casual Labour on daily 
wage basis. In the year 1987 he was engaged as Casual 
Labour along with three others namely M/s. Mahendran, 
Nandan and Edward Manoharan. Then he was appointed 
as Safaiwala Grade D post on ad-hoc basis for a period of 
six months till 20-9-1989 and this was extended from time to 
time till 30-11-1990. Thus, the Petitioner had worked totally 
for eight years and nine months continuously without any 
break on ad-hoc basis. Subsequently, he was informed by 
the Respondent/Management not to report for work in 
future, since the management has received certain 
complaints from the police on enquiry. The Petitioer has 
issued a notice brought to the management’s notice, the 
illegality committed by them in terminating this service the 
ground of certain bad record and that too without any 
enquiry as per the provisions contemplated under Section 
25F of the Industrial Dispates Act, 1947. But, he Ifts not 
received any reply from the Management. Though the work 
done by the Petitioner was continuous in nature, the 
Respondent issued orders eva^njnonth as stated above. 
Further in March, 1989 he was selected by the Departmental 
Promotion Committee for the post of Safaiwala. Therefore, 
the action of the II Party/Management in terminating his 
service in the above said circumstances is mala fide, arbitrary 
and also amounts to colourable exercise of powers. His 
juniors namely M/s. Mahendran, Ashok Kumar, Edward 
Manohar, Pushparani, Rajendran, Rathi, Malligavathi, 
Muniammal were continued in service, even after his 
termiantion and they have been later regularised. Therefore, 
the termination of the Petitioner is arbitrary and in violation 
of Section 25G ofthe Industrial Disputes Act, 1947 and it is 
also mala fide and unjustified. Further, the workmen of the 
Respondent namely Mr. Sampath and Ramachandran who 
were convicted by criminal court and paid fine of Rs. 75/- 
were retained and continued in service. When asked by 
the Petitioner, the management told that the Petitioner was 
once convicted under Section 75 of the City Police Act and 
paid fine of Rs. 100/- and therefore, it has lost confidence 
on the Petitioner and terminated the services of the 
Petitioner. But, the punishment given by the criminal court 
in a summary procedure is extremely minor nature of offence 
and the Respondent/Management has not issued any 
memo or conducted any enquiry and therefore, the 
termination suffers from illegality and violative of Rule 14 
of CCS (CCS) Rules. Therefore, for all these reasons, he 
prays that an award may be passed in his favour. 

4. As against this, the Respondent in its Counter 
Statement stated that the petitioner is not maintainable as 
the Respondent is a Central Govt. Department mid it is 
controlled and governed by the rules and regulations of 
the Central Govt, and Labour Acts are not applicable to the 
Respondent. Though the Petitioner was working as Casual 
Labour on daily wage basis from 15-1 -1983 otipiece jneal 
basis i.e. with periodical breaks, it is false to contend that 


months. Even in the older No. A-12021/5/89-Admit dated 
21.3.89, it is clearfy mentioned that ad-hoc appointment 
would not bestow on the Petitioner any claiM for 
appointment to the said post on regular basis and services 
rendered on ad-hoc basis would not count for the purpose 
of seniority in the grade and confirmation. Therefore, the 
Petitioner cannot claim that his service is to be regularised. 
Since it was an ad-hoc appintment automatically got 
terminated with effect from 1 -12-90, as per the conditions 
stipulated in the offer of appointment and which the 
petitioner has accepted, therefore, there is no illegality in 
the termination of ad-hoc appointment ofthe Petitioner. 
The 1st Respondent has sent a letter dated 21-4-90 to 
Commissioner of Police, Chennai, requesting him to verify 
the antecedent of the petitioner to find out his suitability 
for appointment in the Central Govt. Service. The 
Commissioner of Police vide his letter dated 16-11-90 
informed the Respondent that the Petitioner had once been 
convicted by a Court of Law under Section 75 Clause (i) Of 
CPC in Crime No. 1663/90 and he was fined with Rs. lOO/-. 
Therefore, as per Rule 19(1) of C.C.S. classification and 
appeal Rules, even apermanent employee canbe tertninhtad 
from service, if he is convicted by a criminal court of law. In 
this case, the Petitioner’s conviction was for his violent 
assault on a woman, using vulgar language against Her' 
and for outraging her modesty m a public place Therefore, 
the Respondent feels such a person cannot be permitted ; 
to work in Central Govt. Department even on ad-hoc basis; 
Moreover, the servi£& ofthe Petitioner got terminated 
automatically once it was decided not to extend his ad-hOc 
appointment. Therefore, the Respondent prays that the 
claim may be rejected with costs. 

5. In such circumstances, the points for iny 

consideration are— _ 

0) “Whether the action of the Respondent/Man¬ 
agement in terminating the services of the Peti¬ 
tioner is proper, legal and justified?” 

(ii) “To what relief the Petitioner is entitled?” 

Point No.!:— 

6. In this case, the Petitioner has examined himself 
asWWl and also marked documents Ex W1 to W21 ExWI 
series are the orders engaging die Petitioner/Worianan along 
with three other workmen on daily rated wages. Ex. W4 is 
the offer of appointment and order appointing the Petitioner 
on ad-hoc basis as Safaiwala and Exs. W5 to W7 are the 
extension orders issue to the Petitioner. Ex. W9 is copy of 
lawyer notice issued by die Petitioner to the Respondent. 
ExWlO is the copy of order of Appellate Authority in the 
case of one Mr. Ramachandran. Exs.WlI to W20 are the 
proceedings before the Regional Labour Commissioner 
(Central). It is admitted by both sides that the Petitioner 
was working as Casual Labour from the year 1983 and he 
was appointed as Safaiwaja on ad-hoc basis from 21 -3-89 
to 30- i 1 -90. The Respondent contended that the Petitioner 
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w orked as (Casual Labour on daily wage basis till 1987 with 
periodical breaks. But, the Petitioner contended that he 
has continuously worked as Casual Labour from the year 
1983,but, any how his engagement from 1983 was accepted 
by the Respondent in this case. 

7. On behalf of the Petitioner, it was contended that 
the Petitioner has worked for more than eight years and 
nine months as daily wager and his appointment was 
extended periodically every month though the work done 
by him was perennial, continuous in nature, the Respondent 
issued periodical orders very month and it is against the 
provisions of Industrial Disputes Act, 1947 and it is his 
further argument that in the year 1989 f he was appointed as 
Safaiwala in the Scale ofRs. 750-12-870-EB-14-940 on ad- 
hoc basis and this was also extended periodically and all of 
a sudden, they have denied the employment to the Petitioner 
on and from 1-12-1990. Therefore, the action of the II Party/ 
Management in terminating the services of the Petitioner 
in the above circumstances is mala fide, arbitrary and also 
amounts to colourable exercise of power. 

8. But, on the other hand, the learned counsel for the 
Respondent contended that the ad-hoc appointment was 
given to the Petitionee with a condition that his post is 
only on ad-hoc basfeand his claim, if any for appointment 
to the s/aid post on regular basis would not feasible and 
further, it is mentioned that the apppintment on ad-hoc 
basis would not be counted for the purpose of seniority in 
the grade and confirmation. Under such circumstances, 
the termination on and from 1-12-1990 is only as per the 
conditions stipulated in the offer of appointment and the 
Petitioner has also accepted the same and therefore, there 
is no illegality in termination of ad-hoc appointment of the 
Petitioner. 

9. On behalf of the Petitioner, it is contended that it 
was told by the Respondent/Mangement orally that they 
have enquired with the police department and on their veri¬ 
fication, it was found that the Petitioner has paid a fine of 
Rs. 100/- under Section 75 of C.P.Act and hence, he has 
been terminated from service. But, it is also admitted in 
Counter Statement that the 1st Respondent sent a letter 
dated 21 -4-90 to the Commissioner ofPolice and requested 
him to verify the character and antecedents of the Peti¬ 
tioner to find out the suitability of his appointment in the 
Central Govt, service and the Commissioner of Police by 
his letter dated 16-11-90 informed that the Petitioner has 
once been convicted by Court of Law under Section 75 of 
the C.P.Act and he was also fined with a sum of Rs.100/- 
and therefore, the 1st Respondent came to the conclusion, 
that a person like the Petitioner should not be pertn^Cd to 
work in Central Govt. Departipent even on ad-hoc basis 
and further the services of.tttelPeiitipiie^was a'd-lioc one^: 
they have terminated the services of the Petitioner'’tinder' 
such circumstances, the learned counsel for the Petitioner* 
argued that the termination without following the provi¬ 
sions of Section 25F of the Act is illegal and the order of 


termination is ab initiovoid. He further relied on the rulings 
reported as under:— 

1. 19921 LLN 150 

2. 1994 ULU 373 

3. ' 1996IILLJ703 SC 

4. 1987IILLJ78 

5. AIR 1999 SC 1540 

6. 1996 fflLU(SUPP) 1126 
7.1980IILLJSC72 

In 19921 LLN 150 K. RAJENDRAN Vs. DIRECTOR (P), 
PROJECT AND EQUIPMENT CORPORATION OF INDIA 
LTD. N£W DEEHI, the Madras High Court has held that 
“on the date of termination of Petitioner's service, the 
post of messenger in Madras office was available and the ■ 
nature of duties performed by the Petitioner in the 
Madras office of the respondent continued to exist. In 
these circumstances, it cannot be said that the service of 
the Petitioner was terminated on the ground that the post 
of messenger in Madrasoffce ofthe respondent itselfceased 
to exist and in this case, sub-clause (bb) of Clause (oo) of 
Section 2 ofthe Act willnot apply to the facts ofthe present 
case. In other words; sub-clause (bb) will not apply to the 
case of the Petitioner, because the respondents cannot 
use the terms of employment as a device to take it out of 
clause (oo) of Section 2 of the Act notwithstanding the 
fact that the post of messenger in Madras office of the 
respondent continued to exist even after the termination 
ofservice of the Petitioner. The termination ofservice of 
the Petitioner in this case amounts to retrenchment within 
the meaning of Section 2(oo) ofthe Act and the respondent 
has-not complied with mandatory provisions of Section 
25F of the Act by paying retrenchment compensation to 
the Petitioner and therefore, the impugned order of the 
respondent terminating the service of the Petitioner is 
bad in law and the same is liable to be set aside. ” In 1994 
IILLJ 373 JAYABHARAT PRINTERS AND PUBLISHERS 
PVT. LTD. Vs. LABOUR COURT, KOZHIKODE & ORS, 
wherein the Kerala High Court has held in a similar case 
that “nature ofemployment must be judged by the nature 
of duties performed and not on the letters issued by 
employer If contractual employment is resorted to as a 
mechanism to frustrate the claim of employee to become 
regular or permanent against a job which continues or 
the nature of duties is such that the colour of contractual 
employment is given to take out from Section 2(oo), then 
such agreement 'cannot be regarded as fair or bona fide 
• Section 2(oo)(bb) cannot be extended to such cases 
Jthire the Job continues and the employee Is work is also 
satisfactory but periodical renewals are made to avoid 

1540MC 

oifl PRAVEENKtJMAR JAIN, the Supreme Court has 
Hdfo that f ‘assu6fi a ■stand was taken, it is obvious that the 
termination order based on misconduct is not the result 
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of any departmental enquiry against Respondent No. 1 
and consequently, the impugned order of termination 
would fail even on that ground. If it is a simpliciter 
discharge order it is violative of Section 25F ofI .D. Act 
and if it is a penalty order, as contended by the appellant, 
it would fail on merits as not having followed the 
procedure of departmental enquiry. In either view of the 
matter, the impugned order must be held to be rightly set 
aside by the Labour Court and the said decision was also 
rightly confirmed by the High Court. ” In 1996 3 LLJ 1126 
the Punjab & Haryana High Court has held that “employer 
had retained persons Junior to him and that the action of 
the employer in giving him appointment for a fixed period 

of 89 days with intermittent breaks was not bonafide .. 

His service was terminated because it was no more 
required in the light of embezzlement ofRs 550/- wh ich he 
committed oh 23-9-1986 at Adampur Depot.... We find 
that on the issue of applicability of Section 2(oo)(bb) of 
the Act also, the finding arrived at by the Trial Court is 
perfunctory and cryptic. Vie entire approach of the labour 
court depicts a casual approach adopted by the said court 
. white deciding the dispute. The JJf.. Act is a welfare 
legislation which provides the machinery and procedure 
for investigation and settlement of disputes. At the same 
time, it confers certain rights on the workmen and protect 
their service conditions. It also imposes certain 
obligations on the workmen as well as the employers 
which must be fulfilled for maintaining industrial peace. 

In that case, it is also held that “if the Court finds that 
exercise of rights by the employe^ is not bona fide or the 
employer has adopted the methodology of fixed term 
employment as a conduct or mechanism to frustrate'the 
rights of workman, thb termination of the service will hot 
be covered by the exception containedJtt clause (bb). 
Instead the action of employer will have to be treated as 
an act of unfair labour practice as specified ffrtfnfrSfh/,. ; 
Schedule of the Acr In 1980IILLX72 5 

Vs. STATE BANK OF INDIA, PATIALA, the Supreme 
Court has held that “discharge of employefififir any reason 
except on the grounds mentioned in the proviso to the 
definition would amount to retrenchment; “ In 1996II LLJ 
703 PAWAN KUMAR Vs. STATE OF HARYANA AhlD 
ANOTHER, the Supreme Court has held that 'mere 
payment offine ofRs. 20/- does not go to show that the 
conviction was validly and legally recorded. Assuming 
that the conviction is not open to challenge at the present 
juncture, we cannot but deprecate the action of the 
respondent in having proceeded to adversely certify the 
character and antecedents of appellant on the basis of 
conviction per se, opining to have involved moral turpitude 
without satisfying the tests laid, down in policy decision 
of Govt. Jfcrare rcrtkeriUfihafipytoriote that ail die three 
courts below, even widen invited to judge the matter in the 
said perspective % went on to hold that acts involved in 
conviction Under Section 294 of IPCper se established 
moral turpitude. They should have been sensitive to the 
changing perspectives and concepts of morality to 


appreciate the effect of Section 294IPC on to-day s society 
and its standards, and its changing views of obsce-nity. 
The matter unfortunately wa.v dealt with casually at ail 
levels. Further, in that case, the Supreme Court has also 
opined that "immediate remedial measures are therefore ,, 
necessary in raising the toleration limits with regard to 
petty offences especially when tried summarily. Provision 
need be made that punishment of fine upto a 'ceridin limit 
say upto Rs.2000/- or so on a su mm ary/or dinary 
conviction shall not be treated as conviction at all for 
any purpose and alftffe more for ehtrpiWto atidmetetfthm- 
in Govt service. This can brook no delav vdiatsoeVer:" 
In 1987II LLJ 78 M: JWp^V?: 
the Andhra Pradesh Tligii £8urt 
turpitude has slated that "eVeFy 'abt punishable in taw 



all for statutes to 

consequences} me 

or harmful ip sopie^^gePerdTpr accepted 

rules qf rights andf^tfrsbetwejfri men andfrign. Merely 
wolatiobihffr xtdide 

Relying on these decisions, the learned cbuhsel for 
the Petitioner argued that in this case, the Respondent/ 
Management has not issued any memo stating that he has 
been convicted and his moral turpitude was involved: in 
appointing him on regular appointment. Further, noenquiiy 
was conducted, agamstjhp Petitipnej; for no^-ahsoj^ing 
the Petitioner on regular basis. Therefore, they must have 
. taken action against the prow^ions under Sectiop 25F of 
- Industrial Disputes"Act, unit ‘^ItTiiout/fbflcm'lu^&e 




Whur^l. •.• aM&M k 
10. Bpl, the ; leajrned^cpun^el fqr the Re , i 7 , 
argued that tpe apppinjtment giv^h to.iheFeti|ioner 
only on ad-hoc basis and 
is mentioned that the appointment ^ 
and he cannot claim the post oh fjegtdhf b^ns and it is also 
clearly mentioned in th^the a<^h^ 
not count for seniority inthe g?ad|^p|jM§Upa. || ' 

11. But, I find there is no substanCe>idthe coiitention 
of the counsel for the Respondent because the ratio 
disidendi of the Judgement of High Courts and Supreme 
Court mentioned above have cleaily laid down that such 
practice of the employer should be deprecated and further 
cannot take advantage of Section 2(oo)(bb) and in this 
case, the appointment of the Petitioner though is casual it 
is only violative of Section 2(oo) of the Industrial Disputes 

V\. 

12. The learned counsel for the Petitioner further 
argued that the juniors of the Petitioner were continued to 
be employed under the Respondent and they have been 
made permanent and this will also amount to discrimination 
and it is; 
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1947. But. he has not produced any document to show that 
his juniors were appointed on Tegular basis in the 
Respondent. The counsel for the Petitioner further argued 
that a reason for the termination of the Petitioner is that he 
has been convicted by the criminal court, but they have 
not given it in writing and even in the Counter Statement 
they have mentioned that they have obtained opinion from 
the police department and only on the basis of the opinion 
of police department, the services of the Petitioner were 
terminated. But the Petitioner was filled under Section 75 
of City Policy Act, which is a minor one. In view of the 
judgements rendered by the Supreme Court, it cannot be a 
bar for the appointment of the Petitioner in the respondent 
and therefore, he prays that an award may be passed in his 
favour. 

13.1 find much force in the arguments of the learned 
counsel for the Petitioner. In this case, the 
Respondent/Management has not followed the mandatory 
provisions of the Industrial Disputes Act and no 
retrenchment compensation was paid and no notice of 
termination was issued by the Respondent/Management 
to the Petitioner, which are violative of provisions of the 
ID. Act. As such. I find this point in favour of the Petitioner. 

Point No. 2 

The next point to be decided in this case is to what 
relief the Petitioners are entitled? 

14. It is admitted that the Petitioner has been termi¬ 
nated from service on 01-12-1990 and now after thirteen 
years, this Tribunal has to pass an award in favour of the 
Petitioner to reinstate him in service. Even tlibugh the ter¬ 
mination is illegal, due to long pendency of this case. I find 
the Petitioner is not entitled to full back wages and only for 
50% (Fifty per cent) of the back wages. As such an Award 
is passed directing the Respondent/Management to rein¬ 
state the Petitioner Sri M. Mallikarjuna into serv ice with 
fifty per cent of back wages, continuity of service and 
other attendant benefits. No Costs. 

15. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him. cor¬ 
rected and pronounced by me in the open court on this 
day the 1 Oth March, 2004 ) 

K. JAYARAMAN. Presiding Officer 

• • . / . 

Witnesses Examined:— 

For the 1 Party/Workman : WW1 Sri Mallikarjuna 
For the 11 Party/Management : None 
Documents Marked:— 

For the I Party/Workman :— 

Ex. No. Date Descri ption; 

W1 series Orders of the Respondent 

engaging the Petitioner as Casual 
Labour on daily rated basis. 


Ex. No. 

Date 

Description 

W2 

294)6-87 

Xerox copy of the application 
given by Petitioner to Respondent 
for Group D safaiwala post. 

W3 

March, 89 

Copy of character certificate 
issued to Petitioner * 

W4 

21-03-89 

Order of appointment issued to 
Petitioner on adhoc basis 

W5 

304)9*89 

Extension order issued to 
PetitionerAVoikman 

W6 

01*01-90 

Extension order issued to 
Petitioner/Workman 

W7 

01-03-90 

Extension order issued to 
Petffioner/Workman 

W8 

314)8-90 ' 

Extension order issued to 
Petitioner/Wbrkman 

W9 

28-11-91 

Copy of lawyer notice issued to 
Respondent by Petitioner 

W10 

17/21*10-97 Order of Appellate Authority in 
the case of Sri V.Ramachandran 

Wll 

03-12-92 

Failure report. 

W12 

28-01-94 

Notice issued to Government of 
India by Petitioner 

W13, v 

23-05-94 

Notice from CGIT Bangalore to 
Petitioner 

W14 

304)5-94 

Copy of letter from Petitioner to 
CGIT Bangalore 

W15 

04-06-94 

Copy of letter sent by Petitioner 
to Government of India 

W16 

294)4-97 

Copy of Order of reference. 

W17 

r- 

© 

i ■ 

CN 

Letter from High Court Legal Aid 
Centre to Karnataka Legal Aid 
• Centre. 

W18 

13-11-97 

Letter from Karnataka Legal Aid 
Board. 

W19 

26-12-97 

Transfer order with regard to ID 
issued by Government of India. 

W20 

16-12-91 

2 A petition filed by Petitioner before 


Regional Labour Commissioner 
(Central) 


W21 02-11-92 Copy of the Counter filed by 

Respondent before Regional 
Labour Commissioner (Central) 


For the II Party/Management: Nil 
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New Delhi, the ^IS^fril, 2004 
S.O. 1265. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
CGIT-61/1997) of the Central Government Industrial 
Tribunal-cura-Labour Court No. I, Mumbai as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Station 
Workshop EME and their workman, which was received 
by the Central Government on 28-04-2004. 

[F. No. L-42012/148/% -IR (DU)] 
KULDIP RAI VERMA. Desk Officer 
ANNEXURE' 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I 
MUMBAI 

PRESENT: $ .>• m 

SHRI JUSTICE S. C. P ANDEY, Presiding Officer 
REFERENCE NO. CGIT-61/1997 

PARTIES: 

Employers in relation to the management of Station ; 
Workshop, EME, Colaba, Mumbai 
AND 

Their Workmen 

APPEARANCES: 

For the Management Shri B.M. Masuikar, 

Advocate 

For the Workman : Shri Kallapura, 

Advocate 

State Maharashtra, 

Mumbai, dated the 12th day of October’ 2002 

AWARD PART-I 

This is a reference made to this tribunal under section 
10(l)(d) read with sub-section 2 A of Industrial Disputes 
Act, 1947 (the Act for short) by the Central Govt, for giving 
an award on the following question referred by it. 

' “Whether the action of the management of Station 
Workshop EME in terminating the services of the 


workman Sheri NandLal Shripat, Chowfcto without 

conducting proper enquiry is justified? If not, to what 

relief is the workman entitled to?” 

2. The undfipfied facts ofthis case are that Nandlal 
Shripat (hereinafter referred to as the workman) was 
employed as a Chowkidar at Station workshop EME since 
17/11/1981. His services were terminated by order dated 
13th March, 1995 The conciliation proceedings before the 
Asstt. Labour Commissioner (Central) were moved on 
behalf of the workman. The commanding officer of Station 
workshop EME Type L (employer for short) had disputed 
the jurisdiction of the Regional Commissioner saying that 
he had no jurisdiction to hear the matter as the employer 
was not an ‘industry’ within the meaning of the Act. The 
Conciliation foiled Thereafter, theE ME. Employees Union 
moved the Central Government for referring the matter to 
this tribunal. 

3. Pursuant to notice issued by this tribunal, the 
workman in its written statement stated that he Was 
employed as a Chowkidar from 17-11-1981. The workman 
was suspended on 19-2-1995. He was accused of theft but 
he was not given the copy of the charge sheet The enquiry 
was held against him without following the established 
procedure and norms. He claimed that his dismissal was 
illegal. The union asserted in its rejoinder that this tribunal 
had jurisdiction to adjudicate upon the industrial dispute 
as EME workshop in question was an industrial 
establishment of the Defence Department of Central 
Government. The workshop in question was an industry 
within the meaning of section 2(j) of the Act 

4. The written statement filed on behalf of the 
employer was to the effect that workshop in question was 
not arwqdustry. After reciting the history of the.crearion 
workilaty&it was stated that EME Station workshop: in 
qucs^Mthlik designated as such in 1965 in its present 
fonri^iljMa^forkshop performed the work of repairs of 
vehicle^pfecom equipments. Electro medical and Dental 
equipments. Small Arms, Kinema equipments. Engineering 
equipments, and other electrical job works. It also did the 
work of welding, jiaratjng, buffing and wood work 
carpentary etc for the defence purposes It’s work done 
for Army, Navy, Armed Force, N.C.C. and D.G.D.A 
establishment. It is not an industry because it is performed 
the sovereign functions of the State. On merits of the case 
it was stated that the workman was apprehended when he 
was in the process of stealing certain items kept in a Jaoga 
Jeep belonging to United Nation at about 0.15 hours on 
19th February 1995. The workman was relieved from his 
duties at about 23 hours in the night on 18th February 
1995. After he passed the main gate of organization he 
returned back with a civilian named Sandeep Sakty Yeole. 
He was caught red handed by the sentry on duty Naik 
Shelke Ashok Ram Ramuaad Chowkidar K.D. Jadhav. It is 
alleged Sandeep Sakru Yeple gave his confessional 
statement exhibit A in writing and Nand Lai gave Exhibit B 
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as his confessional statement. The workman was 
suspended there. It is alleged a departmental enquiry was 
held. The pleadings regarding the D.E. were to the effect 
that workman was served with charge sheet dated 20-2-1995 
which he refused to accept. Thereafter, the enquiry was 
instituted. An enquiry committee of three persons headed 
by Captain B.K. Nair was constituted. Naik Subedar 
Mahesan K. was appointed as the Convening Officer. The 
delinquent was given a defending officer. In paragraph* 11 
of the statement it is stated as follows : 

“11. The Departmental enquiry was conducted in 
which P-No. 1025 Chowkidar Sri NandLal Shripat 
and his co-accused Civilian Shri San deep Sakru Yeole 
were presented before the Presiding Officer to give 
the ir confessional statement in the presence of two 
other members of the Enquiry Committee and his 
Defending Officer. Since the workman confessed to 
the charges framed against him.” 

It is further pleaded that since the workman had 
confessed to his guilt, it was considered not necessary to 
supply a copy of the report of the enquiry officer. However, 
the workman was served with a copy of the order dated 
13th March, 1995 along with the report of the enquiry officer. 
Thereafter, considering the explanation of the workman an 
order dated 13th March, 1995 Exhibit J was passed 
removing the workman from service. 

5. T he workman filed a rejoinder reiterating the fact 
that EME Station workshop is an industry. The workman 
appears to have asserted that workman had no intention to 
steal anything on 19-2-1995. The confessional statements 
recorded cm 20-2-1995 were under severe beating and third 
degree methods employed by military guards. Both the 
persons w ere kept in a cell and had signed paper? out of 
helplessness and fear of life. The workman denied that he 
was served with a charge sheet. It was deniedthat an enquiry 
was held. It was pleaded that no enquiry was held to 
ascertain their facts. It should not be conducted tb obtain 

.. .J 

confessional statements. It was denied that any enquiry 
report was submitted by the enquiry officer. The so called 
enquiry report was not enquiry report. It recommended 
handing over the case to police. No conclusion was drawn 
in the enquiry'. The order of dismissal was not based on 
any conclusive finding against the workman. 

6 . Before we embark upon the questions relating to 
validity of domestic enquiry, it is essential to determine, if 
the station workshop EME Type (L) falls within the 
definition of Industry' as defined under section 2(J) of the 
Act. The matter goes to the root of the jurisdiction of this 
tribunal. It is in the fitness of things that this tribunal must 
determine its own jurisdiction before it decides the case on 
merits. It would not be gainsaid, that once this tribunal 
comes to the conclusion that employer is not an ‘industry’ 
the reference has to be answered by saying that question 
referred to this tribunal does not relate to an industry and 
as such, is not an industrial dispute. Consequently, the 


tribunal has no jurisdiction to adjudicate. If the answer is 
opposite, then tlys tribunal shall dispose of industrial 
disputes on merits. 

7. The statu? pf the workshop at the time of dispute 
is stated in paragraph 4 and 5 of the written statement. 

“4. The workshop was re-organised by the Ministry 
of Defence between 01 Ivlay 1965 to 30 September, 
1965 and as a result, the base repair element of the 
workshop was disbanded.Outstation base repair 
commitments other than those ofKinema were either 
cancelled or transferred to other Base Workshops. 
The workshop svaijf then designated as Station 
Workshop EMJ£$pS “L” oh 01 October, 1965. 

5. Posted Strength of Workshop i The posted 
strength of Station Workshop EME Colaba, 
Mumbai-5 is as tinder ■ ^ 

Qffr JCOs/ • Other Ranks 

Supervisor/ 

Combatants 03 25 146 

Civilian Staff 0 02 89 

ROLE 

PEACE 

The role of this Station Workshop is:— 

To provide light and field repairs to all type of 
vehicles/equipment held by the Army, Navy, NCC and 
DGQA establishments of Ministry of Defence located in 
the station as under:— 

Vehicles 

3 ton ton TATA, Truck 1 To NSN, Jeep 

Jonga/GypSyi^rp‘Amb/Buses/Motor Cycle, Light 
Recovery VansftVtttor/Fork Lifter Fire fighting vehs. 

Telecom Eqpts 

Radio set VA Mk II, PRC-25, Mine Detector, 
Telephone Set. 

Instruments Eqpts 

Non Electro Medical Equipments, Electro Medical 
Equipments, Field Inspection, PNVDS, Dental Eqpts 

Small Arms 

Self Loading Rifle, Light Machine Gun, Carbine 
Machine, Bolt Action, Piston, Racket Launcher, Mortars. 

Kenema Equipments 

Projector 35mm, Projector 16mm, Theater Type Solid 
State amplifier, Step down transformer, Speaker Box. 

Engc Equipments' ^ 

FIP (Fuel Injector Pump) 

Electrical Eqpts k,|> 

Armature Winding, Alternator Repair, Bty Re¬ 
charging and ElectricM Job work. 
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Ancy Section 

The undermentioned works are being done in Ancy 
Section Welding Plant, Turner, Buffing, Painting and 
Decorating, Carpenter work, Metal-Metalsmith work, 
Upholster work. 

8 . The workman in its rejoinder paragraph 2, and 3 
has submitted that the workshop is an industrial 
establishment carried out under the authority of Central 
Govt, under Ministry of Defence. It is covered by the 
Factories Act. Regular elections are held by the 
establishment for holding posts of Works Committee as 
per rules framed under the Industrial Disputes (Central) 
Rules 1947. The workman denied the knowledge of facts 
stated in paragraph 2 to 5. In other words, the workman 
admitted the paragraph 4 and 5. That apart. Major Vashisht 
had filed affidavit in support statement in paragraph 4 and 
5 of the written statement. 

9. The witness examined by the employer Manoj 
Kumar Vashisht who filed the affidavit in support para 4 
and 5 of the written statement has stated in the cross- 
examination that workshop is governed by Factories Act. 
He admitted that a working committee was constituted but 
unable to say under what rules it was constituted. On the 
other hand Rajendra Ghatge stated that he was unaware if 
the workshop was governed by the Factories Act but 
readily admitted that the working committee was 
constituted as per rules framed under the Act. The workman 
had stated in paragraph 4 of his affidavit that he affirmed 
the statement made by him in his statement of claim and 
rejoinder and same be treated as part ol his affidavit. Thus, 
workman has not been cross-examined on the aforesaid 
two questions. Therefore, it is fair to hold that hither to 
before the workshop was being treated as a factory and 
employees elected a works committee as per rules framed 
under the Act. However, from the finding recorded above 
it cannot be concluded that the workshop is an ‘industry’. 
All that can be said that hereinbefore the workshop was 
bci ng treated as Factory. Further that the working committee 
was constitued on the assumption that the rules framed 
under the Act were applicable to the workshop. 

10 . The answer to the question depends upon the 
interpretation of the words industry under 2(J) of the Act 
read with allied provisions thereof. Fortunately, it is not 
necessary to make fresh attempt to interpret the definition 
again. It was pointed out by the three judge Bench of the 
Supreme Court in General Manager Telecom V/s. Srinivas 
Rao 1998 1 LLJ-57 that the Banglore Water Supply and 
Sewage Board vs. A Rajappa and others 1978 I LLJ 349 
holds the field, Consequently, it is not possible to deviate 
from the view taken by the majority in that decision. The 
tests laid down in the leading judgment given by Justice 
V. R. Krishna Iyer haye to be followed. 

11 . ll may be readily seen from the pleadings and 
evidence of the employer that the workshop is an 


establishment of defence department. It employs personnel 
as well as civilians. The workshop performs the repair work 
for Army, Navy and Air force in respect of vehicles and 
equipment mentioned in paragraph 4 of the written 
statement. The aforesaid work is alsodone for other defence 
related establishment like NCC andDGDA. 

12. The first question that is to be asked is whether 
the triple test laid down by the Bangalore Water Supply 
(supra) are fulfilled. They are (i) Systematic activity (ii) Co¬ 
operation between employer and employee (iii) production 
or distribution of goods and services calculated to supply 
human wants and wishes. It. is apparent that pleadings of 
the employer that there is systematic activity of repair and 
there is co-operation between the employer and the 
employees. The work of‘repair’ of vehicles and instruments 
amounts to distribution of service to satisfy human wants. 
Then ‘prima facie’ the workshop is an industry. Probably, 
therefore, it was registered as a ‘Factory’ under the 
Factories Act. If tCmnftver, argued that the workshop is 
confined to theof defence eq^unents for the 
three wings of th^ai^Kd forces. Firstly,“s argument is 
not factually correct. The establishment like NCC orDRDA 
may be defence related establishments, but they are 
independent entities and not part and parcel of armed 
forces. That apart, even if the work is done for repair of 
defence related equipment it cannot be said that workshop 
ceases to be an industry. This tribunal is of the view 
workshop not a ‘defence establishment’ inthff sense it has 
an identity of its own. It is a workshop like any other 
workshop \yhich carries on the work of repair of particular 
type of vehicles and equipments. It is an undertaking. It 
has been stated by the Supreme Court in paragraph 47 of 
the Bangalore Water Supply at page 375 as follows : 

47. Although we are not concerned in this case with 
those categories of employees who particularly come 
under departments alleged with the responsibility for 
essential constitutional functions of Government, it is 
appropriate to state that if there are industrial units 
reparable from' the essential functions and possess an 
entity of their own it may be plausible to hold that the 
employees of those units are workmen and those 
undertakings are industries. A blanket exclusion of every 
one of the host of employees engaged by Government in 
deportments falling under general rubrics like, justice, 
defence, taxation, Legislature, may not necessarily be 
thrown out of the umbrella of the Act. We say no more 
except to observe that closer exploration, not summary 
rejection is necessary. 

13. The argument that this workshop is used for 
sovereign functions Or ‘essential constitutional function’ 
of state is met by Saying the workshop is a severable unit. 
One of essential functions of the state may be the defence 
of the state. But the maintenance of the vehicles and 
equipment used by defence personnel is not neccessarily 
part and parcel of defence of State. It may be conceived 
that this kind of work can be performed by a workshop 
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owned by a private owner and the activity of the workshop 
of a private owner would not cease to be an industry-for 
reason it is repairing the vessels and the equipments used 
by Armed forces. The workshop is a different and severable 
unit. This tribunal quotes the relevant summary of the 
conclusion of Supreme Court from paragraph 131 at page 
405 of report: 


IV 

(a) 


The dominant nature test: 

Where a complex of activities, some of which 
quality for exertion, others not, involves 
employees on the total undertaking, some of 
whom are not *workmen ’ as in the Uiffyersity 
of Delhi case or some departments are not 
productive of goods and services if isolated, 
even then, the predominant nature of the 
services and the integrated nature of the 
departments as explained in the Corporation 
of Nagpur will be thf tey# test. The whole 
undertaking will be ‘fyiaKry ')although those 

UJ1/I ftvn Pt pLrpP, n f t VI m/vn .... 4- 


who are not workmen 
benefit by the Status. 


tion may not 


s 'l 


(b) Notwithstanding the previous clauses, 

sovereign functions, strictly understood, 
alone qualify for exemption, not the welfare % 
activities or economic and adventures 
undertaken by Government or statutory 
bodies. i 

(c) Even in departments discharging sovereign 
functions, if there are units which are 
industries and they are substantially 
severable, then they can be considered to come 
within S.2 (j). 

(d) Constitutional and competent ly enacted 
legislative provisions may well remove from 
the scope of the Act. 

The case of workshop is definitely covered by clause 
(c) if not by clause (b). Accordingly, this tribunal holds 
that the workshop is an industry. 

15. The preliminary issues that are to be decided if the 
workman was given reasonable opportunity during the 
course of enquiry. Firstly, we must look into the charge 
sheet. The workman stated in his evidenc e that he ^asliot 
served with the copy of the charge sheet. The charge sheet 
has been placed on record marked (Ex-D) in the statement 
of claim. There is endorsement of refusal by the workman 
on this document. Major Vashisht had not deposed about 
service. Nobody has been examined on behalf of the 
employer for proving that workman had refused to accept 
the charge sheet. The affidavit filed by M. Shivraj was 
withdrawn as per order sheet dated 25-2-2002. The affidavit 
of R. V Ghatge was filed. He stated that he had knowledge 
about facts of case from the documents of the employer: 
He did not personally deal with the case. The result is there 
is no denial on oath by examining a person who knew 


about the fact of service. In fact, the enquiry can be held to 
vitiated because refusal was not proved. The workman has 
farther stated there was no enquiry. Even on this aspect of 
matter, nobody was examined. Thus strictly speaking there 
is no proof that enquiry was held. This could be proved by 
examining any person who was present in the enquiry. The 
third aspect is that even if be proved, that the enquiry was 
conducted as per papers filed by the employer, the 
evidence on record, shows that workman was not given 
proper opportunity to defend himself. It is true that there 
was some person named as a defence representative by 
name Salve. There is nothing on record to show thit he 
was given an opportunity to cross examine the witnesses 
W1 Ashok Shdke, W2 K.D. Jadhav, W3 K.D. Dutta, W4 
Mahadesan K., W5 Subedar Major M. Ramaswami who 
would be the witness of the employed Nandjai has been 
examined a$ W6. He was qi^tSl|i^t[4t manner of 
inquisition by the enquiry e^^^pibafter another 
witness Sandeep Sakru Yeol^offi^tf^yp^fl^^examined 
as witness No. 7. He was of the 

workman. He tpo was interrog^i^H^^ja^ky Officer. 
There is nothing to show that fllofe%^l 1| ri | ( ul Hi■ i 
was allowed to take part in the and cross- 

examined the witnesses for the employer. In fact Nandlal 
should have beep given an opportunity tq cross-examine 
all the witnesses of employer. Then h^ould have been 
asked to lead evidence in or give his explanation to the 
evidence lead against him. It appears real 

opportunity was given to Nandlal to & fact 

Rajendra Vinayak Rao Ghatge in cross-exa^cunqfion^lmits 
as much as that the workman was not given a defence 
representative. As to his testimony that C.S. Salve did not 
ask question in cross-examination the record does not show 
that he was ever asked to cross examine and he declined to 
do so. Moreover appointing a person as defence 
representative who set like a statue, during the course of 
enquiry without taking any part in it, would not amount to 
giving real opportunity. It must be presumed that an illiterate 
person like the workman was entitled to be defended by a 
competent person who had lull knowledge of his duties 
and not by a person who was incompetent or not interested 
in the fate of the workman. There is nothing on record to 
show that workman had asked to be represented by Salve. 
The Articles of the chargesheet did not state that the 
workman was charged for actual commission of the theft. 
The case against him was that he attempted to steal some 
article from Jonga Jeep along with Sandeep Sakhru Yeole 
on 19-12-1995. The finding is that the workman was 
responsible for stealing the property and attempting to 
steal the property. The conclusion is that “A serious 
departmental disciplinary action be taken against 
Chowkidar Nandlal after that the case be handed over to 
Civil police for action against him and Sandeep Yealekar. 
The police did not take airy action in the matter. This feet is 
also not disputed. It appears to this tribunal that no proper 
enquiry was held against the workman. 
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\t. However it has been urged before this tribunal that (the Aetfor sh©rt)by fee Central Govt for giving an award 

§pan from enquiry the eonfessientl statement ef Nandlal on the fell ©wing question fifened to it 

Uhowkidar immediately at the time ef apprehension should "Whether the action ef management ef Station 

he considered fer justifying the order ef dismissal, In the Workshop IM1 in terminating the services ef the 

opinion ef this tribunal the eenfessienal statement ef workman Shri, Nandlai Shripat, Chewkidar without 



Workshop, IMI, dolaba, Mumbai 
Af® 

Their Workman 

amabai tCTSi 

Fer the Management ; Mr, K. §, Kallapura, A4v 

For ti e Workman : Mr. B.M. Masurkar, Adv 
S ta te : Maharashtra, 

Mumbai, dated the 11 st day of March 20^4 
AWARD PART-n 

1 , This is a reference made under section 10( 1 )(d) read 
with sub-section (10) 2-A of Industrial Disputes Act, 1947 


an opportunity to prove charges. 


- -s' ■ ^ 

lit is therefore, necessary to state only these feels 
in this ease whereby the ehargis framed against the 
workman are sought to be proved, According to the written 
statement of fee Employer the workman was given charge- 
sheet dated 194*1911 The purport of the chargesheet 
was that on 19th February 1991 he was caught at 0019 
hours along wife one civilian I an deep Sakhru Yeele, when 
both of them were m fee process of stealing the items from 
jonga Jeep belonging to United Nations, it was alleged 
that workman was off duty at the relevant time. Both the 
persons were apprehended by Naik Ashoke Ramrao Shelke 
(the sentry) and K.D. Jadhav Chowkidar, when they tried 
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to steal certain items from the Jonga jeep belonging to 
United Nations. It was alleged that the workman was 
relieved from his duty of chowkidar of the EME w orkshop 
at 23 hours in the night on 18th February 1995. He returned 
back to steal the items. He confessed that he was g uil ty 
and gave in writing Exhibit B. Sandeep Sakhru Yeole gave 
this confession Exhibit A. Thereafter, the wo rkman was 
subjected to enquiry which has been set aside by Award 
Part I dated 12th October 2002. 

6. The workman in his rejoinder had denied the 
allegations made against him as per charge sheet. It was 
claimed by him that he did not leave the premises after 
duty hours. He remained in the premises at the request of 
his immediate superior who wanted him to take out a bottle 
of alcohol. He claimed that he was caught because of 
suspicion. He was given severe beating thereafter. He 
was asked to sign certain statement under threat to his life. 
He was kept in a cell and the military guards gave him 
beatings. He claimed that he was unconscious and signed 
the paper supplied to him which are being produced as his 
confessional statement. 

7. The issue which has to be decided now is: 

Whether it has been proved by the employer that 
the workman was caught red handed when he was trying 
to steal the parts of Jonga Jeep belonging to the United 
Nations which was stationed in the premises under the 
Commanding Officer EME workshop? 

8 . The employer has examined two witnesses (1) 
Captain Ashish Vasudeva and Ashoke Shelke. The 
workman entered the witness box in defence of his case. 
The examination in chief of two witnesses was done by 
way of affidavit. They were cross examined by the counsel 
for the workman. Thereafter, the employer closed his 
evidence. The workman filed his affidavit in lieu of 
examination in chief. He was cross examined by the counsel 
for the employer. Thereafter, he closed his case. 

9. Now the evidence of Captain Ashish Vasudeva 
cannot be of any help. He has tried to prove the documents 
filed during the course of enquiry as a part of official record. 
The entire affidavit of Captain Ashish Vasudeva is without 
any significance when he admits in cross examination that 
he had no personal knowledge about the veracity of the 
contents of documents filed by him alongwith his affidavit. 
Therefore, he only proved that the documents were filed 
during the course of enquiiy. Since that enquiry has been 
set aside'the documents on which the employer could be 
proved by the person before whom the confession was 
made, recorded and signed by the woricman. It has not 
been proved by Captain Vasudeva's evidence that these 
documents give factually correct account. Moreover, the 
workman has been deprived of his right of cross 
examination of the concerned witness to disprove statement 
made inthe documents. Therefore, this tribunal holds that 
Ashoke Ramarao Shelke is the only witness who has been 
examined to prove charge against the workman. Ashoke 


caught when they were standing inside the outer gate and 
outside the inner gate. He stated that the outer gate was 
not locked but the inner gate was locked. He specifically 
stated on being told by Mr. Jadhav, he went near the two 
persons. They tried to run away. He caught them and 
handed over to Guard Commander. He stated that nothing 
was found on the person of the two delinquents. This 
evidence does not show that the workman and another 
civilian were caught in the process of stealing parts of 
Jonga Jeep. Ashoke Ramrao Shelke is totally silent about 
it. Now if we see the versions of Nandlal Shripath, the 
workman, in cross examination, it would be clear that he 
denied that he had come with Yeole from outside. He had 
stated that he was inside die prohibited area after finishing 
the duty. He denied that he had come near the wire fence 
where the Jonga Jeep was kept along with Yeole. He stated 
that another person was caught also biitthe was unknown 
to him He said specifically, that confession was extracted 
from him under threat and duress. He stated that he was 
threatened with physical violence in the court of enquiry 

Thus, from the evidence on record* it appears that 
the workman was apprehended within the prohibited area 
at about 11.45 PM or 12 PM on 18-2-95. There was another 
person caught with him. This is all that Ashoke Ramrao 
Shelke stated. Both the persons were handed over to Guard 
Commanders. There is nothing to show that these persons 
were trying to steal anything from Jonga Jeep. The workman 
has denied the suggestion that he was caught near the 
wire fence where Jonga Jeep was kept This question was 
put to him though Shelke did not say so. The confession 
has not been proved by examining the person before whom, 
the confession was made. However, the workman stated 
that he had made confession under threat and coercion. 
There is no evidence led by the employer to say that facts 
were otherwise. The version of the Workman is accepted as 
it is within the pre ponderenee of probability especially 
when there is nobody to rebut it. Therefore, all that is proved 
before this tribunal that workman was apprehended within 
an hour of being relieved from duty in the prohibited area. 
One more person was also apprehended. Both tried to run 
away from spot. They were handed over to Guard 
Commander. The confession of the workman has not been * 
proved to be voluntaiy, without threat or promises. This 
tribunal finds that the charge of attempting to steal parts of 
Jonga Jeep has not been proved. It has also not been 
proved that workman and the other person Yeole had jointly 
entered the premises having a common plan in their minds. 

It may be that they tried to run from the spot. Even this 
question was not put to the workman. However, standing 
in a prohibited area belonging to armed forces itself could 
entail fear of punishment and therefore, the workman tried 
to run not because he was ia^the process of stealing Jonga 
Jeep parts. Thus, the charge against the workman as framed 
by employer has not been proved. 
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11. The next question is that has to be decided now, 
is re garding the relief to the workman. It is apparent that 
workman was caught in the prohibited area when he was 
off duly. Another person was also caught along with him. 
Under these circumstances, it would not be proper to hold 
that workman is entitled to reinstatement with full bade 
wages. The fact that workman was found within the 
prohibited area is borine in mind for moulding relief to the 
workman in accordance with the ends of justice. This 
tribunal, therefore, holds that the workman is not entitled 
to back wages. He is entitled to reinstatement alone from 
the date of dismissal. He will be entitled to other benefits 
apart from the wages for the period for which he was not 
allowed to serve. He shall be given the benefit of seniority 
increment of pay etc. to date of this award as if he was in 
service. No costs. 

12. The reference is answered by stating that the 
workman is entitled to relief as stated in paragraph 10 above. 

S.C. PANDEY, Presiding Officer 
M ftwft 29 arffer, 2004 

gjT. 37T. 1266.—srfafolti, 1947 (1947 
14 ) STTri 17 % l»K 

-fm, am afaftfire 

68/95) ^ 

W l fm 28-04-2004 3TT7T 
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[m ti. T^-16012/2/94-3^.^ (ifofc)] 
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New Delhi, the 29th April, 2004 

S.O. 1266.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
68/95) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, New Delhi as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Government of India Press and their 
workman, which was received by the Central Government 
on 28-04-2004. 

[F. No. L-16012/2/94-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL: CUM 
LABOUR COURT-n,NEWDELHI 
LD. NO. 68/95 

Presiding Officer: R.N. RAI 
In the Matter cf:— 

Dhir Singh 
Versus 

Govt of India Press 


- -The Ministry of Labour %p£fB letter No. L-16012/2/94/IR 
(DU) Central Government has referred the following point 
for adjudication. The point runs as hereunder:— 

“Whether the action of the management of Manager, 
Govt, of India Press is justified in imposing penalty 
to Shri Dhir Singh of reduction of pay to Rs. 1250/- 
per month in the time scale of pay Rs. 950-20-1150- 
EB-25-1500 for three years w.e.f. 1.8.1991 and also in 
ordering that the workman would not earn increment 
of pay during the reduction period and also giving 
effect of postponing his future increments? If not. to 
what relief the concerned workman is entitled to?” 

The workman has filed statement of claim. The 
workman was working as Binder Grade-II in Govt, of India 
Press, Ring Road, New Delhi. The workman has been 
charged that he had manhandled and slapped Shri 
R. Kunjithapatham the then Manager of Govt, of India 
Press, Ring Road on 26.10.1989 and he was suspended on 
27.10.1989. The enquiry was ordered by the Director of 
Printing. The enquiry was held by the Dy. Director (Admn.). 

It has also been submitted that the enquiry officer 
was of the rank of the Manager because Dy. Director is 
equivalent to the rank of the Manager of the Press. One of 
the parties was the Manager of the Press. It is expected 
that the enquiry officer should be of the rank above the 
persons involved in the’enquiry. The workman was not 
allowed to have the defence of his own choice although he 
requested the enquiry officer to do the needful. 

The enquiry was done exparte. The two of the 
prosecutive witnesses i.e. Shri Om Parkash, Peon and Shri 
Man Singh, LDC clearly told that the enquiry officer that 
the story of slapping or manhandling Shri R. 
Kunjithapatham is cock and Dull story which was 
preplanned and whole of the statements were prepared at 
Manager’s residence. This shows that the witnesses were 
forced to give their statements forcibly. 

It has been further submitted that Shri Dhir Singh 
had been taking part in the union activity for a long period 
and in that particular year. He was not the office bearer of 
the union. The management had personal grudge against 
the workman and they got the chance and made false cases 
against him and punished him due to their own revenge 
and as a result of the enquiry. His three increments were 
reduced and stoppage of three increments for ever. Two 
increments of the suspension period have also not been 
given. 

It has also been requested that the period of 
suspension he regularised and he may be nude full payment 
with interest. 

The mana gement has filed written statement. In their 
written statement, it has been stated that sufficient time 
and opportunity to prove his case in the enquiry 
proceedings but he failed to do so. He cannot be allowed 
to take benefit of his own wrongs. 

That the punishment awarded is just, fair and lenient 
in view of the gravity of the offence and inconsonance 
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the witnesses and the evidence of three witnesses were 
dosed, On 1,11,1990, Shri Singh delivered a letter and 
copies to LC, and F.O, that he intended te seek the services 
of Shri Y, S, Siddiqui, Accountant, O/e the AGCR as his 
defence Aastt, He wai teld that enquiry officer could net 


i j i M ,, u I I I. I 1 'I I'M 


have been followed, The then Manager Shri R, 
Kunjithapatham whe was accompanied by S/Shri Naresh 
IVagi, Overseer, B,C,\bim Line Operator, Shri Dhir 
Singh intercepted him Shri Kunjithapatham in a tune of 
anger questioned him as to why a report furnished by Shri 
Negi, AM (T) against Sim iir Singh, Compositor Or, II had 
been forwarded to the Felice Authorities to which Shri 
Kunjithapatham replied that he had done his dutv as head 


of the office, Hearing this Shri Ohir Singh slapped him on 
his left cheek and rushed into the press. He was placed 
under suspension and enquiry was held against him, 




liulsJilfKfSiTn iTiurpi!!^! nmo 


-- --uvwvikw 1BVIIDVT1 ntwtntwi 

from his working seat in the Hindi Section from 6,15 FM to 
740 PM on 26,10,1989, 

Shr i H,A, Yadav, Jt, Director was nominated as id- 
hoc Disciplinary Authority under the Residential order 
issued vide Ministry of Urban Development, Thereafter 
Shri Rajinder Singh, Dy, Director (Admn,) was appointed 
as Inquiry Officer in this case, 

The first enquiry was held on 19-07-1990, The Inquiry 
Officer requested to Shri Dlur Singh te intimate the name of 
his defence assistant but did not do so. Moreover Shri 
Dhir Singh raised the question of appointment of 
Disciplinary Authority and Inquiry' Authority, Hts 
applieatinn/objectien in this regard was forwarded te 
Directorate of Printing for consideration, 


Oft 24,10,90, l/ihri SudarshanLal, i,S, Ttjale and 
tian Singh was held and copies of the evidence were 


had not found a defence Assistant, 

Heard arguments foomboth the stdei 
the papers on the records, It Is clear from the enquiry Itself 

Ska a-m Ji J ^ -__ __.__ t ^ * a . i 

wi 
Sh 
Tl 




occurrence and they have not been cross-examined so 
their examination in chief will be read in evident, 
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witnesses who were present on the scene of occurrence 
according to the charge-sheet have-been examined, It has 


to his reouest for providing the D, Asstt. of his choice, So 
the enquiry was done ex-parte which is against the natural 
justice, So the doubt arises on the propriety of the Inquiry 
Report, it has also been written that Shri Dhir Singh is 
totally innocent and has been forcibly implicated in the 
felse cases by the management, 1 have gone through all 
the papers of enquiry report and it is apparent from the 


The next date of hearing was held on 50-07=1990, 
Shri Blur Singh desired the assistance of Hindi Translator 
(Siui P. P, Misbra, Hindi Translatef was called on 
194)74990), Shri Singh was spin gsked whether he 
admitted the two charges foamed against him, Shri Singh 
denied both the charges one by one, 

The next bearing was held on 09,08,1990, Qmthat 
date Shri Singh did not attend the inquiry on medical 
ground, He alleged that the Inquity Officer is biased and 
appointment of dtsciplinaiy authority is unlawful, His 
application was forwarded, It was considered by the 
Director of Printing Fress but he did net find any truth in 
the application and it was rejected on 7=9=1990, The 
statement of Shri Kunjithapatham was recorded, The 
workman was asked te cfoss=examine Shri R, 
Kunjithapatham He replied that he would not examine 
without bis defence assistant, His defence assistant met 
an accident as was teld by him, The evidence of Shri 
Kimjitbaptham was closed, On 8=10=1990, Shri Dhir Smgh 
was asked to name his witness but he did no! mention the 
name, He was also requested te cre8S=examine MW=1 but 
lie did not do so- Thereafter the witnesses of S/Shri 
D C Wrrna, Naresh Kumar, Ranjeet Singh and Om Frakash 
u ere recorded, Shri Singh again did net cross-examine any 
of thesr witnesses, The evidence of four witnesses was 
closed. 


been followed, copies have been provided te him. 
Translator has been provided to him, Defence assistant 
hag been provided to turn and he was asked several times 
to cross-examine the management witnesses but he foiled 
to do so as such the enquiry cannot be taken to be ex-parte 
and against the principles of natural justice, The 
punishment inflicted on the delinquent workman is not 
very execessive, He has committed a criminal offence but 
his only three increments have been withheld with 
cumulative Act, In the foots and circumstances of this 
case, the enquiry is just and proper and is net liable te be 
set aside on any ground, 

The award is replied thus ;== 

The action ofthemanagemem of Manager, Qevt of 
India Fress is justified in imposing penalty to Shri Dhir 
Singh ©Reduction of pay to Rs, 1250 per month in the time 
sole of pay Rs, 950=^4150=1145=1500 ffothreeyeait w,e,f, 
l =8= 1991 and also in ordering that the workman would not 
earn increment ©fpay during the reduction pried and also 
giving effect of postponing his future increments, 

The workman is not entitled te get any relief 
prayed for. 

The award is given accordingly 


Dated; 194=2004 
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New Delhi, the 29th April 2004 

1.0. 12d7,~=In'puriuanee ef Section 17 of the 
Industrial Dilutes Aet, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, Ne, 

1 Si/97) of the Central Government Industrial Tribunal* 
eum-Labeur Court Ne, H, New Delhi as shown in the 
Annexurc in die Industrial Dispute between the employers 
in relation to the management of Archaeological Survey 
of India and Mr workman, which was received by the 
Central Government on 284)44004, 

JF. No, L420U/22/97»IR(DU)] 
KULDffi RAi VIRMA, Desk Officer 

a mmm 

BEFOREHH PRESIDING OFFICER? CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL \ CUM 
lASOGRCOURT-ftNIWBRLffi 

LB, StO. 150/97 
PRESIDING OFFICER: RN. RAl 
IN THE MATTER OP i 
PUTHLALANB01MRS 
VERSUS 

ARCHAEOLOGICALICRVIY OF INDIA 
AWARD 

The Ministiy of Labour by its letter No, L,«420I1/22/ 
97/BKDU) dt, 27*09-1997 has rcferrfod the following point 
for adjudication. The point runs as hereunder ;= 

“Whither the action ef the management of 
Archaeological Survey of India in terminating the 
services of S/Shri Putti Lai, labu Lai latya Dev, 
Hare Ram, Ravinder, Khedan Prasad, Phool Kali is 
juRteMlegal?lffi§twl«isthe»Mthiw©rtenafl 
are entitled T 

The claimant has filed statement of claim, In the 
statement of claim, he has given the names of 7 workers 
whose services were terminated on 09=02-1996 and 
24-1=1990, They were employed from 1982 till 1990, It has 
been further stated that the workmen had raised dispute 
en22-84995 before the Asstt, Labour Commissioner © for 
grant ef permanent status and the date was fined by die 


2121 


ALC © on 17-10-1995 at 11,00 hrs, In the meanwhile, the 
management terminated the services of all the workmen 
without taking even prior permission before the 
Conciliation Officer to teach them a lesson. The dispute 
has been referred to by the Ministry of Labour, The 
management has not paid wages, compensation, notice 
pay and the management has not held any enquiry. That all 
Ute workmen have completed more than 240 days ef service 
and has been working since long time but the management 
retained junior workmen in service and disregarded the 
principle of first come last to go thereby discriminated 
between the workman, 

That it was fort her submitted that junior to them 
S/Shri D&Ibir Singh and Surcnder Prasad who were recruited 
in the year 1992 and were given temporary status in the 
year 1994 w,e,f, 1-9-1993 in the pay scale of Rs, 750-940 so 
violated the provisions of Industrial Disputes Act, 1947, 

That the above workman were retained as daily rated 
on muster roll with a view to deny them the permanent 
status and privileges for years together which is also unfoir 
labour practice as envisaged in item 1P of Fifth Sehefode of 
lection 2(a) of the Industrial Disputes Act, 1947, It has 
been further submitted that the management is performing 
the work of maintenance of building and operation, 
gardening, monuments, plantations etc, of Archaeological 
Survey of India arc covered under the definition of 2(g) of 
Payment of wages Aet and being the workmen under the 
above Act, the above workmen are covered under Industrial 
Employment Act, 

The services of the workmen were terminated in 
viotetien ef the stanfingerdertef 194b, The worieaaft were 
entitled to rcgutarisata as they have done 90 days sendee 
but their services were terminated without giving any 
compensation, they arc unemployed end feeing starvation 
due to tmfoir labour practice adopted by the management. 

It is, therefore, respectfully payed that this Hon’ble 
Court may please to reinstate the following workmen := 

L PuttiLal 

2, iabuLal 

3= latya Dev 

4, Han Pam 

5. Ravinder 

I X T umw 

U Phool R ati 

V: 1 Uwi m ui 

7, Khaden Prasad 

The management has filed written statement, In the 
written statement, the management has denied the paras of 
the statement of claim and has admitted font they were 
engaged aidaily wagers employed as per need of seasonal 
work in gardens, when the work was completed the daily 
wage employee were disengaged. There was no 
appointment letter issued to them, They arc the employee 
of the Ail, The Industrial Disputes Act, 1947 is net 
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applicabl e to them as they were casual seasonal labour. 
The AS I is not an industry. The workmen have not 
completed 240 days, as such, 25 (F) is not applicable. The 
workman has filed rejoinder and in their rejoinder, they 
have repudiated the allegations of the written statement 
and have asserted that they were not the casual labourers 
but their service was broken notionally so that they may 
not become permanent worker. Hon’ble Supreme Court in 
1978 ILLJ-349 has decided the definition of ‘industry’. 
Under that definition, the applicants are the workmen and 
the ASI is an industry. The workman woiked under the 
Horticulture Department. 

Heard arguments from both the sides and peruse the 
written arguments and the documents on record. The 
learned counsel for the workmen argued that ASI is an 
industry. In this respect, 2000 LAB IC 613 was cited. It has 
been held that Horticulture Department is an industry. The 
Hon’ble Supreme Court also in CA No. 4375/1990 dt. 
December, 6,1995 has held that Forest Department of the 
State Government is an industry. If casuals or temporaries 
are continued for long years, the object manifests itself 
and no scruting is needed—namely, it was to deprive them 
of the status of permanent employees. ’ 

Besides the citations, my attention was drawn to 
1997 Supreme Court (L&S) cases 1079. This judgment relates 
to Cooperative Training Institute, in the amended definition 
of 25F, training institutes have not been held industry. 

It was submitted from the side of the management 
that none of the workmen have completed 240 days so 
Section 25F of the Industrial Disputes Act is not applicable 
to them. 

Shri Khedan Prasad worked from 1990 and did not 
work in any year for more than 146 days as such he is not 
completed 240 days. 

Shri Satya Dev started worked from 1988 but he 
worked for 106 days for the maximum period. 

Similarly Shri Hare Ram started worked from 1989 
and he has not also completed 240 days. The maximum 
period is 127 per year. Smt. Phool Kali started worked in 
1990. She has also woiked for the maximum period of 148 
days. Shri BabuLal has woiked for the maximum period of 
138 days in ayear. Shri Putti Lai started woiked in 1982 and 
he has also worked for 153 days in one year and in the 
other years, all the workmen have done about 100 days or 
110 days maximum, ranging from 90 days to 130 days. As 
such 25F of the Industrial Disputes Act is not applicable. 
The learned counsel for the workmen said that at least they 
have completed 90 days, so standing orders of 1946 are 
applicable. The Standing Orders of1946 are applicable when 
appointment letter for permanent post is issued. In this 
case, no letter for permanent appointment has been issued. 
As such, s tanding order 1946 is not applicable. It has been 
held in 1993-LLJ-LLJ-I-35, in case juniors are promoted and 


the workmen are on muster roll, 25(G) is applicable. 
According to the 25(G) last come first go principle is 
applied. Since the workman has not worked for 240 days 
but from the statement given above, it transpires that they 
have woiked from 7 to 8 years and some workmen have 
woiked for 14 years so they spent major part of their life in 
discharging their duties under the Horticulture Department 
At least 25(G) and (H) are applicable to them. They have 
been removed and somebody else placed at their places. 
This amounts to unfair labour practice under Section 2(RA) 
of the Industrial Disputes Act The work of the Horticulture 
Department is of perennial and permanent in nature. They 
have to employ workmen for maintenance of the garden. 
The duties of the workmen also shows that they were 
engaged in various places but they woiked six days in a 
week and they were not given payment of 7 days. They 
cannot said to be the seasonal employees. They are atleast 
casual labourers and their services cannot be replaced by 
any other person under the principle last cum finst go 
This principle has not been followed by the Horticulture 
Department As such they have violated 25(G) and (H). 
The applicant deserves to be reinstated at their post of 
work with 25% back wages and whenever the vacancy is 
created, they would be given first preference and their 
services would be regularised. The award is replied 
thus:— 

The action of the management of Archaeological 
Survey of India in not granting permanent status/ 
regularisationto S/ShriPutiLai, BabuLal, Satya Dev, Hare 
Ram, Ravinder, Smt Phool Kali and Khedan Prasad is neither 
legal nor justified. The workmen are entitled to be reinstated 
at their previous post with 25% back wages and no junior 
to them should be regularised. They should be regularised 
as and when the vacancies arise and the Horticulture 
Department is directed to create vacancies forregularisation 
as they have worked for 8 to 14 years in their department. 

The award is given accordingly. 

Dated: 20-04-2004. 

R. N. RAI, Presiding Officer 

fccvft, 30 arita, 2004 
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New Delhi, the Jth April, 2004 

S.O. 1268. —rn pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
108/91) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 2, New Delhi as shown in the ' 
Annexure in the Industrial Dilute between the employers 
in relation to the management of Central Bank of India and 
their workman, which was received by the Central 
Government on 30-04-2004. 

{F. No. L-12012/174/91-1R (B-II)] 
AJAY KUMAR, Desk Officer 
ANNkXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTREL TRIBUNAL: CUM 
LABOUR COURT-n, NEW DELHI 
L D. No. 108/91 

PRESIDING OFFICER: RN. RAi 
IN THE MATTER OF: 

KK ANAND 
VERSUS 

CENTRAL BANK OFINDIA 

AWARD 

The Ministry of Labour by its letter No. L.-12012/ 
174/91/IRB-II dt. 19-09-1991 has referrfed the following 
point for adjudication. The point runs as hereunder :— 

“Whether the action of the management of Central 
Bank of India in dismissing Shri K.K. Anand, Qerk 
from the service of the bank is justified. If not, to 
whatrelifisthe workman entitled ?” 

The claimant has filed statement of claim. In his 
statement of claim, he has stated that on 10-04-1986, Shri 
K..K.. Anand, Cleric was served with a Memo under the 
signature of Shri Naresh Malhotra, Disciplinary Authority, 
Regional Manager, suspending him from the bank services 
with immediate effect. He was further informed that it has 
been decided to hold the departmental enquiry against him 
for his involvement in the fraud of Rs. 2000/- and Rs. 1500/- 
in HSS accounts of 20871 and 20872 respectively on 
6-12-1985 at the Branch Office Parliament Street. Shri K..K. 
Anand sent reply to that letter and he said that he has 
nothing to do with the fraud alleged but another memo was 
served on him on 15-07-1986 which reads as under:— 

“That on 6-6-1983 he introduced and certified the 
accounts of Mr. M.A. Sajid and M.A. Hafis bearing 
Saving Account Nos. 20871 and 20872 respectively. 

On his certificate and introduction the bank opened 
the above mentioned account. The address given 
by the Accounts Holders in the account opening 
form was C-7/26, Lajpat Nagar, New Delhi. On making 
the enquiries by post as well as by deputing special 
officer it transpired that there is no such address 
given by the account holder.” 


It has been further submitted by the claimant that he 
has only introduced the account of Mr. Sajid and 
M.A.Hafis whom I had known to be residing and the 
address given to the Bank at the time of accounts woe 
opened. I maintain that I had given the correct introduction 
and I am not aware of the type of the investigations made 
by you in this regard. All that I can say that I was at no 
stage associated with the so called investigation. As such, 
introducing of an account is not an offence in any way. He 
is not at all concerned with the withdrawal of money. The 
charge sheet was served on the workman on 6-6-1983 
alleging that he has introduced the account of two persons 
mentioned above. They belong to Lajpat Nagar whereas 
the bank is in Parliament Street and he has wrongly 
withdrawn by forging their signatures Rs. 3500/- from 
account No. 20871 and account No. 20872 on6-12-1985 by 
withdrawal forms and to avoid detection simply put up 
the teller payment stamp on the signature of the account 
holder appearing on the withdrawal forms. He also in 
connivance with Mr. M. K. Jain entered the said amount in 
Teller payment book However, signatures appearing on 
the withdrawal forms apparently do not tally with the 
signatures of the account holders appearing on the 
specimen signature cards. On close scrutiny of the 
aforesaid withdrawal forms, it has been observed that the 
same are written in the handwriting of Mr. K. K. Anand. 
He has been further charged for standing guarantor for 
term loans of Rs. 4000/- each raised by Mr. Ramu and Mr. 
Budhaon 13-10-1983 from Branch Office Morigate. In this 
way, four charges were levelled against him. One for 
introducing the account, the second for withdrawal of 
money, the third for making entry in the ledger etc. and the 
4th for standing guarantor for terms loan. After serving 
charge sheet, the enquiry was held* It has been further 
stated that when the letter was sent for verification of the 
address. It was reported back with the endorsement left. It 
indicates that those two persons remained on the address 
as has been given in their pass book but subsequently, 
they left the place. It was further submitted that the 
introduction by the workman is correct. The address of 
the account holders is correct. Since they had left the 
place, so the registered letter came back with the 
endorsement left. One witness from the bank was examined 
and thereafter, the other two witnesses were also 
subsequently examined. He has only received information 
from Mr. Satish Chopra whereas MW-4 has stated in his 
cross-examination that he did not associate Mr. Anand in 
the investigations. This indicates that the matter was 
investigated by Mr. Satish Chopra and he did not told this 
fact to Mr. R. K. Nagpal. It has been further submitted that 
the enquity officer was first asked to search those person 
whose accounts were introduced. In case they are found 
to be correct persons and they have withdrawn the money 
themselves, then all the allegations will stand false but the 
enquiry officer did not pay any head to the request of the 
workman. It has been further submitted that if a little care 
would have been taken, those two account holders would 
have been traced and they would have admitted that they 
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have themselves withdraws the amount as the amount 
was departed by them mid there is no eofflplaiffi from 
their side that somebody else hai withdrawn Rs, 3100/- 
frem their account, §o it ii etear that there wai n© 
eomtivanee of the ether tw© persons and Alitt: Head 
Cashier with Mr, K, K. Anand, The ©titer tw© persons 
charged for eennivanee were els© suspended At they 
wiFi made witnesses against the wertaut under threat ©r 
purusatien that n© aetien will he taken against them if 
they depose apinst Mr Anand, N© person has been 
examined t© pmve that he saw Mr : Anand filling the 
withdrawal form, deposited it, making entry in the eash 
book, That the enquiry proceedings will shew that the 
bank had net preduead any evidenee/witnesses wh© eeuid 

suggest that he had seen Mr, Anand anywhire near the 

place where these records were placed er ihrt Anand sitting 

in the Teller cabin ©r dealing with the customers at any 
time @n that day ©r taking eash from Mr Nyhawan, the 
teller clerk Iven the MW=7 wh© is the Chief Manager ©f 
the Iraneh in his cross-examination had confirmed that 
the Asstt: Head Cashier Mr, M : K. Jain, with wh©m the 
bank had alleged eennivanee ©f Shri Anand, had paid the 
meney t© Shri Ashok Nijhawan, Teller Clerk and an entry 
t© this effect had been made by the Asstt, Head Cashier in 
his respective be©k : 

It has been further submitted that the Handwriting 
report was authentic and proved t© be a sub-standard one 
by the management’s witness ©nly The enquiry officer 
knowing fully this fact blocked the evidence ©f ihri latish 
Chopra, MW=4, during tire course ©f cross-examination 
by the defence, by disallewing a number of questions, 
put by the defence to MW4, 

It has been submitted that the enquiry ©Seer was 
not functioning as an Independent,authority and was 
helping the bank by tilling up the gaps left over by the 
presenting officer ©r by acting himself as a Presenting Officer 

That it is quite clear that the enquiry was a mere 
formality and the entire exercise was an eyewash. The 
bank had predetermined the pnishmem t© be awardt l 
to Ihri Anand and intentionally appointed an Inquiry 
Officer from iombay when conduct was neither fair nor 
impartial nor bias-free, The enquiry ©fficerdid notconfrne 
himself to deal with the scope of the charges with which 
he was entrusted but travelled beyond that and throughout 
the course of enquiry proeeedings acted on the pre= 
determined dictates of the management, That the enquiry 
officer did not present himself as an independent enquiry 
Officer and tilled up the gaps in the evidence presented on 
behalf of the management and acted in a manner not 
expected from an independent, impartial and un-biased 
presiding authority. That the act of management in 
dismissing Shri K. K. Anand notwithstanding constitutes 
unfair labour practice. 

The bank has filed written statement. In his written 
statement, it has been admitted that'Mr. Anand introduced 
the accounts of Shri M. A. Sajid and Shri M. A. Hafeez 
bearing HSS account No. 20871 and 20872 respectively. 


Shri Anand fraudulently gad in connivance with Shri M, 
K, Jain managed to withdraw Rs, M0Q/4temHSS A/e No, 
20171 Hid Rs, 2,000/- from HSS A/e No, 20S72 on 6th 
December, 1 by withdrawal forms and to ovoid detection 
simply pH up^the tellerpayfflent stamp mi the signature ©f 
the account holder appearing §u the withdrawal form He 
also la connivance with Shri M. K, Jain entered the said 
amount in Teller Payment Seek, However, signatures 
appearing ©a the withdrawal forms apparently d© not tally 
with the signatures of the account Alders appearing eh 
the specimen sipature cards, Da close scrutiny ©f the 
aforesaid withdrawal forms, it has been observed that the 
same m written in the handwriting of Shri K. K Anand, in 
©fder to withdraw the above nmtioned amount, Shri Anand 

made entries of Rs, 1,300/- Hid Rs, 2,000/- in respective 

accounts of HSS ledger, Tiller eash payment book and 
supplementary book, Witnesses were produced from the 
side ©f the management and the workman was given 
sufficient opportunity te cross-examine them. All the 
whhdrawal forms Hid foe wtodrawal forms whs destined, 
Subsequently, the withdrawal forms were signed by Mr, 
Anand, Charge N©= 4 has net been proved and was not 
held guilty ©fcharp No, 4, In tins Way, principles of natural 
justice have been fully followed in this case and the 
enquiiy is quite te, The Workman has tiled rejoinder and 
in his rejoinder, he has denied all the charges levelled 
apinst him and he has stated that he was Vice President 
so tiie management has the conspiracy to implicate him 
as he was Viet Presided of the 1 Association and the Vice 
President cannetbe denned to have cordial relations with 
the authorities, As he always took the side of the workman, 
the workman was treated rudely by the authorities, As 
such, the entire enquiry has been conducted duty to 
penalise the workman who is quite honest and who is not 
at all concerned with the withdrawal of amount as has 
been alleged. He has introduced the signatures of two 
persons, who were acquainted with him and their addresses 
have also not been verified and they themselves withdrew 
the amount, Thet is why they made no complaint that 
money has been withdrawn from their account. 

Heard arguments from both the sides and perused 
the records, The learned counsel for the workman 
submitted that it was admitted that the account was 
introduced by the workman but the person whose account 
was introduced were the correct persons, The above 
persons were acquainted with Ihri Anand and they lived 
in Lajpat Nagar, Subsequently, they left that place, The 
cash was received A Shri Nijhawan and not by the 
workman. The workman was found guilty of charge Nos, 
1,2,3 and 4 and char g@ No, 21© the extgflt that fictitious 
credit entries in the ledger a§§aunt and the fraudulent 
withdrawal against such entries were made by Shri Anand. 
So far as charge regarding standing guarantor to the two 
persons is concerned, it is quite obvious that Shri Anand 
had stood guarantor for term loan of Rs. 4000/- but there 
was more than Rs. 5000/- in their account so this charge 
has no validity. In case there was anything wrong, an FIR 
should have been lodged and proper investigation would 
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have been made under Section 409 IPC, but since there 
was malafide intention of the management so no FIR was 
lodged but a domestic enquiry was held. There is no mention 
of charge No. 4. Only findings on charge No. 1, charge No. 

2, charge No. 3 have been given by the enquiry officer. 

It has been further submitted that the documents 
were not given to the workman alongwith chargesheet as 
is evident from the enquiry date 22-09-1986 page No. 5. It 
has been mentioned that documentary evidence will be 
produced during the course of enquiry, the presenting 
officer had also reserved his rights to produce other 
documents during the course of enquiry. The name of the 
witnesses were also to be given during the course of 
enquiry. 

It is established law that alongwith the chargesheet, 
all the documents to be relied upon are to be mentioned 
and the name of all the witnesses must be given who will 
depose against the delinquent but in this case alongwith 
the chargesheet, papers have not been given to the 
workman so that he could prepare his defence and put 
questions to them. 

It is further submitted that the addresses of the 
account holders have not been verified. Landlord may 
have told the new addresses of the account holders and 
he ought to have been summoned and examined whether 
they have withdrawn the amount themselves or some other 
person has forged their signatures but this was not done 
by the enquiry officer intentionally. It is not possible for 
Mr. Anand to commit fraud. In this case, no charge sheet 
has been shown and no warning has been given to PWs 
and no oath has also been given to PWs so that they 
could speak the truth at the time of their cross-examination. 

It has been further submitted that there were three 
delinquents who were charge-sheeted on the same very 
offence but separate enquiries have been conducted 
against everyone of the three which is absolutely against 
the concept of the co-delinquent enquiry. 

In case three persons are involved in the same 
offence, the enquiry must be started against all the three 
persons together. There is no provision for holding 
separate enquiry and make the other qb-delinquents. It is 
of-course natural that if the other two delinquents are 
suspended and they have been charged with the same 
offence, if they are given assurances that no action will be 
taken against them, then they would state under the undue 
influence coercion and direction of the management and 
their evidence cannot be relied upon. 

Heard learned counsel for the management. It was 
argued from the side of the management that Shri K. K. 
Anand was involved in acts of omission and commission 
while working at Parliament Street, New Delhi. He 
introduced two accounts of fictitious persons and 
withdrew Rs. 3500/- from those two accounts by forging 
signatures of the account holders. Shri Anand fraudulently 
and in connivance with Shri M. K. Jain managed to 
withdraw of Rs. 1500/- from HSS Account No. 20871 and 
Rs. 2000/- from HSS Account No. 20872 on 6thDecember, 


1985 by withdrawal forms and to avoid detection simply 
put up the teller payment stamp on the signature of the 
account holder appearing on the withdrawal forms. He 
also in connivance with Shri M. K. Jain entered the said 
amount in teller payment book. However, signatures 
appearing on the withdrawal forms apparently do not tally 
with the signatures of the account holders appearing on 
the specimen signature cards. On close scrutiny of the 
aforesaid withdrawal forms it has been observed that the 
same are written in the handwriting of Shri K. K. Anapd. 
Since Shri K. K. Anand was the principal offender and 
other two persons connived with him, so they were 
inflic ted minor punishment. Shri K. K. Anand was the only 
person who introduced false accounts of two fictitious 
persons and withdrew money with his own signatures 
and made entries in connivance with Shri Nijhawan and 
Shri Jain so the part of Shri Nijhawan and Shri Jain were 
not so serious. The enquiry officer inflicted the 
punishment of dismissal on Mr. K. K. Anand and other 
two delinquents who connived with Mr. Anand were given 
minor punishment. In writ petition No. 10127 of 1992, it 
has been held that the charge sheet should be proper and 
valid and in case proper and valid charge sheet has not 
been given, the enquiry will stands vitiated. 

My attention was also drawn to 1991 (2) SCC cases 
page 635, it has been held that the evidence which was 
adduced in. support of the charges must be very strong 
and in case the delinquent has unblemished character. It 
was argued that Shri Anand, the workman had 
unblemished character so the strong, proof is required to 
prove the charges against him. In 1995 (1) SC cases, 404, it 
has been held by the Hon’ble Supreme Court that all the 
papers and documents and the names of the witnesses 
should be given alongwith charge sheet or an opportunity 
for proper inspection should be given if no such 
opportunity is given and the papers are not given, the 
enquiry is vitiated and the order of the findings of the 
enquiry officer would also be vitiated. In view of the 
foregoing discussions and the law cited by both the 
parties, it is evident that Shri K. K. Anand has introduced 
only two savings accounts. Those persons lived on that 
addresses according to the endorsement of the registered 
letters. It is also evident that all the papers were not given 
to the workman prior to the start of enquiry and alongwith 
the charge sheet, it is also clear that three persons were 
involved but separate enquiries were held which is against 
the principles of law. 

It is further crystal clear that there is no complaint 
from the side of the account holders that Shri Anand 
witfclrewtte amount from their account. In case the account 
is fictitious, there is no sense in depositing the money in 
the account and withdrawing the money from the same 
account It makes it quite clear that the account holders 
were the real persons and they withdrew the money from 
their own account that is why they did not make any 
complaint. As such, there is no evidence regarding the 
- account holders being fictitious and there is no evidence 
, that Shri Anand withdrew money from their account, as such 


1567GI/2D04—14 









2626 


THE GAZETTE OF INDIA: MAY 29, 2004/JYAISTHA 8,1926 


[Part II— Sec. 3(ii)J 


the finding of the enquiry officer is based on presumptions 
and conjectures and has no legs to stand upon. As such, 
two charges regarding introducing the account and 
withdrawing the money are not proved by any strench of 
imagination. So far as the third charge is concerned, he 
stood guarantor to the term loan of Rs. 4000/-, there is no 
offence in standing guarantor to a term loan. In the term 
loan, the balance was of Rs. 5000/- whereas the term loan 
was of Rs. 4000/- so there is no charge proved against 
Mr. Anand. The fourth charge has not been proved. 


ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIL TRIBUNALrCUM- 
LABOURCOURT-n, NEW DELHI 
L D. NO. 63/94 
PRESIDING OFFICER: R.N. RAL 
In the Matter of: 

ARENA GIRI 
VERSUS 

ANBHRABANK ‘ 


To sum up the enquiry officer has given his finding 
being biased in favour of the bank and principles of natural 
justice have not been followed in the enquiry. The enquiry 
proceedings are fake and deserves to be set aside and the 
workman applicant is entitled to get relief as prayed for. 
Since the workman died after sometime, perhaps due to 
the shock of false allegations against him, his wife is 
entitled to get all the emoluments as if Shri Anand were 
not suspended and his services were not dismissed and 
as if he continued in service till the date of his death. 


AWARD 

The Ministry ofLabburby its letter No. L.-l 2012/7/ 
' 94/IR B-II dt, 22-04-1994 has referred the following point 
for adjudication. The point runs as hereunder 

“Whether the action of the management of Andhra 

Bank, New Delhi in terminating the services of Shri 

Arana Giri, Part-time Sweeper w.e.f. 1 -2-1993 while 
the dispute regarding regularisation of his services 
is pending before CGIT, New Delhi is justified? If not 
what relief is the said workman entitled to?” 


The award is replied thus: 

The action of the management of Central Bank of 
India in dismissing Shri K. K. Anand, Clerk from the service 
of the bank is not justified. Since he is dead, his wife is 
perfectly entitled to get all the benefits as if the workman 
applicant worked till his death. 

The award is given accordingly. 


The claimant has filed statement of claim. In the 
statement of claim, it has been stated that the workman 
performed the duties willingly, faithfully and carefully 
without giving any cause for complaint, the Workman was 
employed by the Bank as part-time sweeper w.e.f. 
01 -10-1990. He requested for regularisation but his services 
were terminated w.e.f. 1-2-1993. the action of the bank is 
not justified. He has completed services for more than a 
year so he could be regularised. 


Dated 22-4-2004 R. N. RAI, Presiding Officer Tte Opposite Party has filed written statement. In 
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New Delhi, the 30th April, 2004 

S.O. 1269.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 63/94) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, New Delhi as shown in the Annexure 
in the Industrial Di spute between the employers in relation 
to the management of Andhra Bank and their workman, 
which was received bv the Central Government on 
28-04-2004. 

[F. No. L-12012/7/94-ER (B-II)] 
AJAY KUMAR, Desk Officer 


bank is a public sector bank. The claimant was not 
sponsored by Employment Exchange at any time and was 
not engaged as per the laid down procedure. It has been 
further sumitted that the Workman was engaged as a stop¬ 
gap measure till the vacancy was filled up as per laid down 
procedure on permanent basis. The claimant knew that he 
was not eligible for appointment *as his name was not 
sponsored by the Employment Exchange and that he was 
being engaged till the vacancy was filled in properly. The 
claimant is trying to conceal material facts and mislead this 
Hon’ble Tribunal. The claim is liable to be rejected on this 
ground also. It is only the part time sweeper engaged 
wrongly prior to November, 1988 who were regularised. It 
was dearly decided/agreed that no such regularisation 
would be done for any case after the cut off date and no 
such regularisation has taken place thereafter. There was 
no discrimination with the workman. He has got no case as 
hewas appointed as a part-time sweeper. 

The claimant has filed rejoinder. In his rejoinder, he 
has stated that he has not been even paid one-third wages. 
He was given no compensation when his services were 
terminated on 31 -1-1993 without assigning any reason and 
without given any opportunity to show-cause. The 
termination is quite illegal. That the services of the workman 
was terminated by an oral order w.e.f. 31-1-1993 without 
assigning any reason, without any opportunity to show- 
cause in accordance with the well-known principle of natural 
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justice and without compliance with the mandatory 
req uir ements of section 25(F) of the Industrial Disputes 
Act. The workman was employed from 1-10-1990 and not 
from 11-5-1991 as has been wrongly stated by the bank. 
The bank management is, therefore, clearly guilty of 
violation of Section 33 of the Industrial Dispute Act when 
his services were terminated, the bank management 
thereafter appointed another workman in place of Shri 
Aruna Giri on temporary basis and thus violated Section 
25H of the Industrial Disputes Act, 1947 also. 

Heard arguments from both the sides and perused 
the papers on the record. It has been stated by the 
management that the workman himself has admitted that 
hisname was not sponsored by the Employment Exchange. 
His job was for cleaning premises and which used to take 
near about I or 2 hours for cleaning the whole premises. 
Sometimes he was sent to post the letters and also arrange 
the dak received in the bank. No appointment letter was 
given to him. The learned counsel for the workman drew 
my attention to 2Q01 LLR460. The Hon’ble Delhi High 
Court has held that a part time sweeper engaged on daily 
wages is a workman. In 1996, ILLJ, page 706, the Hon ble 
High Court has held that part time workman is not a 
workman. AIR 1960, Andhra Pradesh, Page 371, it has been 
held that part time employee is not a workman and Tribunal 
does not get jurisdiction. 

I have gone through all the citations cited by both 
the parties but these are not applicable in the facts and 
circumstances of this case. In the written arguments from 
the workman, the action of the bank in terminating the 
service of the workman w.e.f. 1-2-1993 was illegal and hence 
unjustified as the same was done in violation of i 

a) Para 522 (4) of the Sastry Award 

b) Section 25F of the Act & 

c) Section 33(1) of the Act. 

In his statement of claim, it has been stated that he 

has worked for more than one year but there is no paper on 

the record which shows that has worked for more than 240 
days. It is the submission of the bank that he was appointed 
on stop-gap measure and when direct recruitment was 
made, he was asked not to come. It is the duty of the 
workman to show and prove that he has worked for more 

than 240 days in a calendar year then only his case will be 

covered up. by Section 25(F) of the Industrial Dispute Act, 
die workman has not filed even a single paper whidh shows 
that he has worked for more than 240 days andhe has done 
other work than sweeping premises. No vouchers, no bills 
have been annexed with the record. As regards the 
disengagement of the workman, his employment was only 
a stopgap arrangement as such admittedly no appointment 
letter was issued. He was specifically informed that the 
prescribed mode of recruitment has to be adopted and ary 
such candidate should be sponsored by the Employment 

Exchange, which was not the case of the workman. * 

That some part time sweepers irregularly engaged 
prior to November, 1988 were regularised in accordance 


with the agreement reached between the Union 
representatives of the Aiidhfa Bank Employees Union 
and the management’s representatives at the 37th 
Industrial Relations Committee held at Andhra Bank Central 
Office, Hyderabad on II-II-1988. The said understanding 
was restricted to only those irregularly engaged temporary 
employee who had rendered service prior to 11-11-1988. 
No employee who had been irregularly recruited after 
11-11-1988 was regularised and in fact, such persons are 
not to be engaged and if engaged, the management to 
discontinue them The Bank has been very strict about 
this criteria now mid has not permitted regularisation or 
even continuation of irregularly engaged employees. 

The various documents on record filed on behalf of 
the workman does not make out any case for the grant of 
any of the reliefs has prayed for. Certificate of the working 
days filed does not show a continuous work for the requisite 
period. It has not been shown that the services of any 
person had been regularised after the workman applicant. 
Rulings cited by the workman are not applicable in the fact 
and circumstances of this case. 

The workman is not entitled to get any relief. 

The award is replied thus: 

The action of the management of Andhra Bank, 
New Delhi in.terminating the services of Shri Aruna Giri, 
Part-timfe Sweeper w.e.f. 1-2-1993 while the dispute 
regarding regularization of his services is pending before 
CGIT, New Delhi is justified. The workman is not entitled 
to get any relief asked for. 

The award is given according. 

Dated 234-2004 

R. N. RAI, Presiding Officer 
M ft?#, 30 aritet, 2004 
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New Delhi, the 30th April, 2004 

S.o. 127p.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 74/91) of 
the Central Government Industrial Tribunal-cum-Labour 
Court No. II, New Delhi as shown in the Annexure in the 
Industrial Dispute between the management of Cantonment 
Board and their workman, which was received by the Central 
Go vernm ent on 304-2004. 

[No. L-13012/8/90-(D-2B)] 
KULDIP RAI VERMA, Desk Officer 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-II, NEW DELED 

PRESIDING OFFlCER:R.N. RAL I.D. NO. 74/91 
IN THE MATTER OF: 

MANMOHAN PRASAD 
VERSUS 

CANTONMENT BOARD, DEHRADUN 

The Ministry of Labour by its letter No. L-13012/8/ 
90/IR-(DU) dt. 4-6-1991 has referred the following point for 
adjudication. The point runs as hereunder :— 

“Whether the action of the management of 
Cantonment Board, Dehradun in terminating the 
services of Shri Manmohan Prasad w e.f. 4-5-1990 is 
justified? If not, what relief he is entitled te?” 

The workman has filed statement of claim. In his 
statement of claim, it has been stated that on 5-5-1989, the 
applicant was appointed as X-ray Technician against a 
permanent vacancy. The duty hours of the applicant were 
from 8 AM to 12.00 Hrs. and from 5.00 PM to 6.00 PM. 


That on 31 -7-1989 he was issued a charge sheet for 
abusing Smt. Satyawati an other employee while on duty. 
The charge was vague and it was not a misconduct. It has 
been admitted that being under the influence of liquor is 
not a misconduct under the rules nor was it a charge against 
the workman. 


That an defunct enquiry against the principles of 
natural justice was held. The Executive Officer issued the 
charge sheet, and held the enquiry, hi the enquiry, he was 
not allowed to examine himself to prove his innocence nor 
produce his second witness. The self appointed enquiry 
officer did not give any finding. He also did not record the 
proceedings correctly. The applicant did not close his 
evidence nor did he say that he did not want to produce 
the second witness. No enquiry report was furnished by 
the enquiry officer nor a copy of it given to the applicant. 

That on 4-5-1990, the services of the applicant were 
terminated without giving me services compensation and 
without complying with the provisions of Section 25F. of 
the ID Act. That the services of the workman were 
terminated during the probationary period. That the 
workman was X-Ray Technician. HeSvas made to purchase 
material from the market and perform private work of the 
Doctor incharge of the hospital. 

The management has filed written statement. In the 
written statement, some of the statements of the claim has 
been admitted and some has been denied. 

That Shri Manmohan Prasad is in a habit of attending 
his duties in a drunken state as reported by Medical Officer, 
Incharge, Cantt. General Hospital letter dt. 27-12-1988 and 
19-10-1988. Shri Manmohan Prasad admitted that he had 
consumed alcohol on 23-12-1988 before attending his 


duties. The written warning was given to him that this 
* should notberepeated further. 

, The workman was found under the influence of 
alcohol during duty hours and had also abused an Hospital 
employee Smt Satyawati, Ward Aya, Cantt General 
Hospital during duty hours. The claimant in his written 
statement has admitted that he was in a drunken state and 
he denied that he abused Smt Satyawati. 

Urn claimant has filed njjosader. In his rejoinder he 
has denied that he is in a habit of attending his duties in 
drunken state Thewrakmanwasnotgivenanywarning.lt 
is reaffirinedthat being undesrthe influence ofliquor is not 
a misconduct under rules framed by Cantonment Board. 

The workman has specifically written in his own 
handwriting that on 7th of June in the evening, some of his 
relatives had come and he had alcohol with them and he 
went to duty at 5.00 PM He teis^jeoificallyadputted before 
the Enquiry Officer and admitted that he was under the 
influence of liquor but he denied abusing and misbehaving 
with Smt. Satyawati. In his affidavit, be has written that 
being under the influence of liquor is not a misconduct 
under the rules flamed by the Cantonment Board so in his 
affidavit also he has admitted before the Board that being 
a drunken state, is not a misconduct under the Cantonment 
Board Rules. He was terminated from service with immediate 
effect after the enquiry was held on 4th of May, 1990 and it 
has been written that he has been found unfit, so his 
services are hereby terminated with immediate effect in 
accordance with the rules. 

It was argued from the side of the management that 
the worknumdid not file even appeal. The appellate forum 
was the prbperfomm but he did not file appeal so he could 
not make reference to this tribunal. 

It has been submitted by the workman that in 1991 
(1)111 page, 196, it has been held that ifthe delinquent has 
not shown reason against proposed punishment, he could 
not further take such plea in 1981-SC, Page 16, in which it 
has been held that if the misconduct is committed either in 
the premises or establishment or in the vicinity thereof the 
misconduct would be punishable. From the enquiry report 
Smt Satyawati lives in the same campus where the workman 
worked so he was in a drunken state in the vicinity. 
According to the Apex Court judgement, Supreme Court 
cases 1963 is not applicable in the present facts and 
circumstances of the case. Similarly, ILLJ, 1981 relates to 
different matters and is not relevant in the facts and 
circumstances of this case. 1 have gone through all the 
citations. The Hon’ble APEX Court has held that delinquent 
is entitled to get copy of the report. The copy of report has 
been given to him. The law that has been cited by the 
learned counsel of the workman are not applicable in the 
facts and circumstances of this case. It is admitted that the 
Workman was a probationer. His services could be 
terminated without holding any enquiry but enquiry was 
held and he was found guilty of misconduct. He has 
admitted in his affidavit and during the enquiry that he 
was in a drunken state It has been written in the termination 
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order that he is not fit to be retained in service, so his 
services are terminated. As such, he could not cast any 
stigma on his career. The workman deserves to get no relief. 


principle of equal pay for equal work is just fair and 
legal If not, what relief the concerned workman is 
entitled to and fnwnwhat date?” 


The award is replied thus:— 

The action of the management of Cantt. Board, 
Dehradun in terminating the services of Shn Manmohan 
Prasad w.e.f. 4-5-1990 is justified. He is not entitled to get 
any relief asked for. 

The award is given accordingly. 

Dated : 22-04-2004. 

R.N.RAI Presiding Officer 
M 30 2004 
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New Delhi, the 30th April 2004 

S,0, 1271.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 3/98) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. H New Delhi as shown in the Annexure 
in the Industrial Dispute between the management of 
C.P.W.D. and their workman received by the Central 
Government on 30-04-2004. 

[F. No. L420112/l/97-IR(DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER : CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-n, NEW DELHI 

PRESIDING OFFICER: R. N. RAI LD. No. 3/98 

IN THE MATTER OF: 

M.N. SINGH 

VERSUS 

C.P.W.D. 

The Ministry of Labour by its letter No. L.-42012/1/ 
97/IR~(DU) dt. 12-12-1997 has referred the following point 
for adjudication. The point runs as hereunder 

“Whether the action of the management of CPWD, 
Executive Engineer, C Division and F Division in 
terminating the services of Shri M. N. Singh, w.e.f. 
3-3-1993 en gag ed w.e.f. 1 -3-1988 on work order, by 
not regularizing his services w.e.f. 1-3-1988 and by 
depriving him from payment of wages on the 


In his statement of claim, he has stated .that he was 
appointed as daily rated worker on work order basis in 
Nirman Bhawan w.e f. 1-3-1988. Since then the workman 
has been continuously performing the work of skilled 
category such as for attending to telephone calls, noting 
down complaint, diary/despatch work etc. 

Theworkman was first engaged on wotk order basis 
for 214 days from 1-3-1988 to 30-9-1988 and was paid wages 
@ Rs, 600 per month on band receipt basis though the 
workman was entitled to the same salary and allowances 
which is admissible to his regular and permanent 
counterparts i.e. the pay and allowances admissible in the 
scale of pay of Rs. 950-1500 on the principle of equal pay 
for equal work laid down by the Hoo/ble Supreme Court in 
their judgement dated 17-1-1986 in Shn Surinder Singh s 
case. 

The Hon7>le Supreme Courtin their judgement dated 
17-1-1986 has held that: 

, “We also record our regret that many employees are 
kept in service ontemporaty/daily wage basis without then 
services being regularised. We hope that the Govt, will 
a pp rop riate action fo regularise the services of all those 
who have been in continuous employment for more than 
sixmonths” 

The management has filed written statement. In his 
written statement, it has been stated that the workman was 
never engaged as a daily rated worker. Works were awarded 
to him on work order basis during different periods w.e,f. 

1-3-1988. He waspaidathis quotedrates. Judgment in the 

case of Surehder Singh is not applicable as the applicant 

was never engaged as a daily rated wodeer in the reqwndent 

department. 

k The claimant has filed rejoinder. In his rejoinder, he 
has stated that he did work of apeon also and he remained 
engaged during the entire doty hours. Though the work 
orders were given to him. He was a regular employee, the 
work order has been filed with the record from November 
1988 to November 1993. It means that this workman had 
worked fimNovente 1988 to November 1993. He worked 
previously independently thereafter a name of the 
contractor was given. Payment to him was made by 
vouchers as is relevant from the papers filed on the record 

Heard arguments from both the sides and peruse the 
papers on the record. It is admitted that the workman has 
worked continuously whether he has worked as a contract 
or as a regular employee. This question is to be adjudicated 
upon. The learned counsel for the workman drew my 
attentionto 1957 SCR 152. The HonTfe Supreme Court has 
held that the independent contractor is also an employee, 
covers employee and employer relation between the 
workman and the employer. It has beep also held in this 
citation that the main question is by whom the payment is 
and by whom the work is watched. In this case, the 
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workman was independent contractor and the other 
employees of the department watched his work. He got 
direct payment from the employer so this law is fully 
applicable in the facts and circumstances of this case. 

My attention was drawn to 1990-I-LLJ-320, The 
Hon*ble Apex Court has held that there should be equal 
pay for equal work The workman was performing the work 
of a peon so he should get the salary of peon. 

It has been further submitted that in 19861 SCR 281, 
it has been held that Conciliation Officer binds the workmen 
and management. 

In (1955) I SCR 1427, it is clear that the Hon*ble 
Supreme Court has held that agreement is not with 
independent contractor and also held that the direction 
and control of appellant and employs for a cash 
consideration, the employees thus appointed by the servant 
would be, equally with the employer, servants ofthe master. 

In (1957) SCR 152. it has been held by the Apex Court 
that if a person works under direct control of the 
management of CPWD and payments were received 
through them directly, then he should be deemed to be an 
employee of the employer. 

In (1974)1 SCR 747. the Hoh’ble Supreme Court has 
held that services are performed generally in the employer’s 
premises, this is some indication that the contract is a 
contract of service. Further held that if the employer 
provides the machine and equipmenton'which the worker 
works, this is some indication that the contract is a contract 
of service. 

It was argued from the side of the management that 
several work orders have been filed and the workman was 
kept on work order and payments were made by vouchers. 
His work was extended from time to Sine and thereafter he 
was to be under a contractor. The crux of the question is 
whether the workman worked under the supervision of the 
employee and he got direct payment from the employee 
and his work was watched by the employee and he was an 
independent contractor. In such circumstances, in the 
context of citations referred to above, the workman will be 
considered as employee and there would be master and 
servant relation 

In view of the findings of the Apex Court, the 
workman was an employee of CPWD and he deserves to 
be reinstated from the date, he joined duty and he should 
get equal pay as the other employees of his category are 
getting. 

The award is replied thus:— 

The action of the management of CPWD, Executive 
Engineer, C Division and F Division in terminating the 
services of Shrilyl^N. Singh w.e.f. 3-3-1993 engaged w.e.f. 
1-3-1988 on work order, by not regularizing his services 
w.e.f. 1-3-1988 and by depriving him from payment of wages 
on the principle of equal pay for equal work is neither just 
and nor legal. The workman is entitled to be reinstated 
from 1-3-1988 at the post of peon-cum-water man as a regular 
employee and he is entitled to get the balance amount from 
1-3-1988 as the other employess of his category are getting. 


2004/JYAISTHA 8,1926 (Part II— Sec. 3(h)] 

The award is given accordingly. 

Dated: 26-04-2004 N 

RN. RAI, Presiding Officer 

M fWt, 30 writer, 2004 
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New Ddhi, the 30tit April, 2004 

S;0. 1272,—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 12/92 ) 
of the Central Government Industrial Tribunal -cum - 
Labour Court No. -I* New Delhi as-shown in the Annexur c 
in the Industrial Dispute between the management of 
Central Railway, and their workman, received by the Central 
Government on 304)4-2004. 

IF. No. L-41012/14/91-IR(DU)i 
KULDIP RAI VERMA, Desk Officer 
.> ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-I, NEW DELHI 

Presiding Officer : ShriB.N. Pandey 
LD, No. 12/92 

1. Shri Dan Singh S/o Shri Pritam Singh and 

2. Shri Kshetra Pal Singh Kushwaha S/o Shri Vijay Singh 
4 r/o 66, Hanuman Garh, Bye Pass Road, Firozabad 

through the President, 

Rashtriya Chaturth Shreni Rail Mazdoor Congress, 
2/236, Namner, Agra —Workmen 

Versus 

Deputy C.S.T.E. (Construction) ’ 

Central Railway, Jhansi. —Management 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No, L-41012/14/91 -IR(DU) dated 30-10-91 
has referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the Dy. C.S.T.E. (Construction), Central 
Railway, Jhansi is justified in terminating the services 
of S/Sh: Dan Singh, /o Sh Pritam Singh and 
Kshetrapal Singh Kushwaha w.e.f. 19-7-76? If not, 
what relief the concerned workmen are entitled to?” 
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2 The workman Shri Dan Singh and Kshetra Pal 
Singh Kushwaha have challenged their termination dated 
19-6-76 on the ground that workman Dan Singh was 
engaged in Central Railway Jhansi on 1-1-76 and Shri 
Kshetrapal Singh Kushwaha was engaged on 12-12-75. 
They worked regularly and completed more than 240 days 
of service till the date of their termination, that cm 19-6-76 
the management respondent terminated their services 
without any notice, charge or compensation;* that 
subsequently on raising industrial dispute workman Dan 
Singh who was junior to Kshetrapal Singh Kushwaha was 
further employed by the respondents but despite 
assurances given by the management representatives they 
did not engage Kshetrapal Singh in service although one 
Bachu Singh was subsequently employed on the basis of 
conciliation proceedings before the conciliation officer 
although Bachu Singh was terminated from service on 
7-9-77 which was subsequent to the termination of 
Kshetrapal Singh That the workman Kshetrapal Singh also 
agreed to leave his back wages in case he is reinstated in 
service, that the management paid no heed to it hence this 
dispute has been referred by the Central Govt. The workman 
further claimed that the retrenchment order was against 
the provisions of section 25-F, G and H of the I.D. Act., 
therefore, it deserves to be quashed and the workman 
deserved to be reinstated with all other benefits and back 
wages. 

3. The respondent management filed its written 
statement contesting the claim of the workman. It is alleged 
that Kshetrapal Singh Kushwaha did not complete 240 days 
of service and he himself left service at his own accord on 
18-5-76 that no assurance was given to him by the railway 
to take back Kshetrapal Singh on duty; that it is denied 
that any demand for grant of temporary status was made 
by the workman; that the claim is baseless and liable to be 
dismissed. 

4. The workman also filed rejoinder to the written 
statement reiterating the earlier versions and denying the 
contents of the written statement. In support of their case 
both the parties filed copies of various documents and 
also affidavits in oral evidence. 

5. The Management filed affidavit of Shri G.C. Gupta 
(MW1/1) and was also cross-examined. On the other side 
Shri Kshetrapal Singh Kushwaha filed his own affidavits 
and was also cross-examined. 

6 . I have heard Id. counsel/representative of both 
the sides and perused the file. 

7. Shri Surender Singh A/R of the workman gave his 
statement before this court on 27-7-92 which is recorded 
on order sheet where : in he stated that “I do not press the 
claim of Dan Singh. Hence the pleadings submitted 
regarding him should not be read.” It has also come in para 
2 of the claim statement that on raising industrial dispute 
workman Shri Dan Singh who was junior to Kshetrapal 
Singh has been re-engaged in service by the management. 


The management has alscradmitted this fact, therefore, I 
find that the reference and dispute regarding termination 
of services of Dan Singh has how become infiuetuous. 

8 . As regards claim of workman Kshetrapal Singh 
admittedly he was engaged cm 12-12-75 by the management 
and according to him his service was terminated w:e.f. 
19-7-76 although it is denied by the management and 
according to the management he had left the job on his 
own accord on 18-5-76. It is worth to be noted that in para 
2 of the affidavit of MW1 Shri G. C. Gupta it is admitted that 
Kshetrapal Singh was engaged as casual labourer on 
12-12-75 In his cross-examination Shri G. C. Gupta has also 
admitted that it is correct that Kshetrapal Singh had 
completed 120 days in continuous service. The workman 
claim that after completion of 120 days of his service in 
railway he had acquired temporary status on the basis of 
Railway Manual. The Management has nowhere alleged 
nor evidence adduced to show that workman Kshetrapal 
Singh was engaged in any project. Therefore, the argument 
of the Management that he could not acquire temporary 
status on completion of 120 days in view of the Railway 
Manual cannot be accepted in absence of any pleadings 
or evidence. There seems to be no reason to disbelieve the 
workman. According to railway manual a casual labour on 
open line acquires temporary status on completion of 120 
days of continuous employment only So if according to 
the management the workman had absented from service 
on his own accord w.e.f. 18-5-76 it was obligatory on the 
management to give notice to him calling uponto join the 
duties and or otherwise for initiation of diseplinary 
proceedings regarding his unauthorised absence, but 
nothing was done. Admittedly no notice or notice pay or 
compensation in view of Section 25F of the I.D. Act was 
given to workman Kshetrapal Singh before.his termination 
which was mandatory. Therefore, his termination was 
absolutely illegal and void which cannot be legally justified. 
Admittedly his junior’s Dan Singh and Bachu Singh have 
been subsequently re-engaged ignoring the workman 
Kshetrapal Singh which was unjustified and against 
provisions of law. 

9. In view of the above discussions, I find that the 
Dy. C.S.T.E. (Constractidtt) Central Railway Jhansi was not 
justified in terminating the services of Shri Kshetrapal Singh 
w.e.f. 19-7-76, therefore, it is liable to be quashed. The 
workman Kshetrapal Sin^h Kushwaha has himself not 
claimed back wages. Therefore, the workman is entitled to 
be reinstated in service with all consequential benefits 
except back wages. 

10. In view of file above, claim of Dan Singh has 
become infructuous and that of Kshetrapal Singh 
Kushwaha is allowed. The management-respondent shall 
reinstate the workman Kshetrapal Singh within 30 days of 
the date of publication of the award in the official gazette. 
Parties shall bear their own costs. Award is given 
accordingly. 

Dated 274-04 B. N. PANDEY, Presiding Officer 
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New Delhi, the 30th April, 2004 

S.O. 1273.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
23/2001) of the Industrial Tribunal, Jodhpur as shown in 
the Annexure in the Industrial Dispute between the 
management of The Principal, Kendriya Vidyalaya, and 
their workmen, recived by the Central Government on 
30-04-2004. 

[F. No. L-42012/197/99-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 

3tft»«b<U| Rc| $PT 

MldmlH srfMwl9Tri=Rft 1w 3U7 ,r9.#.rti. 
(%##) #. 23/2001 

*57171719 *39 # *9lf*#H91d f*qi# 4HHH< 

# e M u < 1*1*11 'taciA* I 


9T9# *590q Rtyid^i 7#9i 9*1 f*^. ^*i*i#7 1 

: — .... 3tymf 

( l) TTI^ff yfaPi# #3ia[*1 *39. 

( 2) 3191# yfafa# # #5.*5. 7TT$ *39. 

1*91958-1-2004 

m 9179 7T795T7 M 1**#% 3T# #971991 

jFTRn^I.-42012/197/99 1*9T95 31-5-2000 # 1#Tl*9iq 
917* srfilPlub $71 §f*d 1*591^:^ 

“Whether the action of Principal Kendriya 
Vidyalaya BSF Jaisalmer in terminating the 
services of Sh. Keshraram S/o. Jadmaram, Ex. 
Group ‘D’ Sweeper on daily wages is legal and 


justified? If not, to what relief the concerned 
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New Delhi, the 5th May, 2004 


S.O. 1274.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
57/93) of the Central Government Industrial 
Tribunal/Labour Court, New Delhi now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Western Railway and 
their workman, which was received by the' Central 
Government on 5-5-2004. 

[F. No. L-41011/8/92-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM-LABOURCOURTNEW DELHI 

Presiding Officer : SHRI B.N. PANDEY 

LD. No. 57/93 

Divisional Secretary, 

Paschim Railway Karamchan Parish ad, 

Kota. for workmen 

Versus 

Divisional Railway Manager, 

Western Railway, Kota Division, 

Kota. Management 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-41011/8/92-I.R (D.U.) dated 16-8-93 
has referred the following industrial dispute to this Tribunal 
for adjudication:— 

“Whether the action of the Railway Adrian, in 
filling up vacancies of Khalasies RAC in scale of 
Rs. 750-940 from Khalasies in scale of Rs. 800- 
1150 and giving seniority above to the following 
is legal and justified? If not, what rel ief they are 
entitled to?” 

1. Sh. Roshan Lai 

2. Sh. Rajender Singh 

3, Sh, Mohan Giri 

4, Sh, R^veer Singh 
5 Sh. Don R^j Singh 

6. Sh. Prem Singh 

7. Sh. Sailender Singh 

8. Sh. Shiv Nath Singh 

9. Sh. Yogendra Kumar 

2. t tie Divisional Secretary Paschim Railway 
Karamchari Parishad Kota has filed statement of claim in 


the above dispute alleging that the above workmen were 
working as KhalasimR. A C. Group under Senior Electrical 
Foreman R. A.C. Kota. That the respondent management 
invited applications from Khalasis working in Electrical 
Department in the grade Rs. 750-940(RP) for filling up the 
post of Khalasis R. A. C. in the grade Rs. 750-940 R.P. under 
Senior Electrical Foreman R.A.C. Kota vide their letter 
No.E/EL/840/12 dated 15-1-90, that the workmen named 
above were already working as Khalasies in the grade 
Rs. 750-940(R) under Semes’ Electrical For eman orR. A.C. 
prior to issue of notification dated 15-1-90; that the 
management-respondent filled up the vacancies of 
Khalasies gr. Rs. 750-940 consequent of the same 
notification dated 15-1-90 from the khalasies working in 
the grade of Rs. 800-1150 which is against their own 
instructions contained in their office order dated 15-1 -90, 
that the action of the respondent was against the principles 
of natural justice and also against payment of wages Act 
as also against their own office order dated 15-1-90, that 
the khalasies who were working in the grade of Rs. 800- 
1150 have been put to work in the grade Rs. 750-940 which 
is against all rules and laws of the land. Moreover, these 
Khalasies S/Shri Bansi Lai and others have been shown 
senior to the present workmen/claimants which is also 
against the principles of natural justice and prescribed rules 
of the railways. Hence it has been prayed that the direction 
may be issued to the respondent to issue correct seniority 
list showing names of the workmen above to those who 
were selected in 1990 as per notification dated 15-1-90. 

3. The Management/respondent filed its written 
statement contesting the claim of the workman union and 
denying their claims. It has been interalia alleged that 
Khalasies working in the scale Rs. 800-1150 were never 
considered. The employees in question working in scale 
Rs. 750-940 were considered based on the facts that those 
persons have given their written consent for their reversion 
as R.A.C. in the scale Rs. 800-1150 to Rs. 750-940. That the 
employees were correctly absoibed in RAC group 750-940 
and conditions laid down in notification dated 15-1-90 was 
never ignored or overlooked, that only those employees 
were considered who had voluntarily opted their reversion 
in scale of Rs. 750-940, therefore, the present claim of the 
workman and their union is liable to be dismissed with 
cost. During the pendency of the case the union/workmen 
absented and did not appear before this Court/Tribunal 
despite repeated notice and adjournments. They also did 
not adduce any evidence whatsoever to prove their claim. 
Hence the management was heard exparte. During 
arguments representative appearing on behalf of the 
management submitted that in view of the alleged 
notification dated 15-1-90 applications were invited from 
all the employees who were working and who had opted 
for reversion to the scale of Rs. 750-940 and above. The 
present petitioners could also apply but they did not apply. 
Hence now they could have no grievance. 
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4. In view of the above facts 1 find no merit in the 
claim of the union of the workmen/workmen, they have 
also absented. Therefore, I hold that the action of the 
railway administration in filling up vacancies of Khalasies 
RAC in the scale of Rs. 750-940 from Khalasies in the scale 
of Rs. 800-1150 and giving seniority above to the present 
claimants/woikmen cannot be said to be illegal or unjustified 
and the claimants workmen are entitled to get no relief. The 
claim is liable to be dismissed. Award is given accordingly. 

Dated: 2-4-2004 

B.N. PANDEY, Presiding Officer 
filF#, 5 2004 . 

^T. 3ir. 1275.—1947 (1947 
^5114) SR117%tk'UK ST® 
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[TO. a. T^T-2001 2/193/96-3^. 3TK. (#. 1)] 

T^T. TJ*?. TT^T> ^®R 

New Delhi, the 5th May, 2004 

S.O. 1275.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
93/99) of the Central Government Industrial Tribunal/ 
Labour Court II Dhanbad now as shown in the Annexure 
in fhe Industrial Dispute between the employers in 
relation to the management of BCCL and their workman, 
which was received by the Central Government on 
30*04-2004. 

[F. No. L-20012/193/96-IR (C-l)] 
S.S. GUPTA Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD. 

PRESENT: 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10(l)(d) 
ofthel.D. Act., 1947. 

REFERENCE NO. 93 of 1999 

PARTIES : Employers in relation to the management 

of Kendwadih Colliery of M/s, BCCL 
and their workman. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers: Mr. S. N. Sinha, Advocate. 

State: Jharkhand : Industry: Coal. 


Dated, Dhanbad, the 1st April, 2004. 

AWARD 

The Govt of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(1 )(d) of * 
the I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/193/ 
96-IR(C-I), dated the 27th August 1997. 

SCHEDULE 

“Whether the demand of the Union for accepting 
the date of birth of Shri Bashistha Mistry as per the 
date of birth in Form ‘B’ Register of Alkusa Colliery 
where he was initially appointed is legal and justified? 
If so, to what relief is the workman entitled ?” 

2. In this case neither the concerned workman nor 
his representative appeared. Management, however, 
represented through their learned Advocate. In course of 
hearing of the instant reference a settlement petition has 
been filed by the parties under their signature. I have 
considered the terms of settlement and I find that the terms 
contained therein are fair, proper and in accordance with 
the principle of natural justice. Accordingly I accept the 
said settlement and pass an Award in terms thereof which 
forms part of the Award as Annexure. 

B. BISWAS, Presiding Officer 
BCCL: Gopalichuck Colliery, 
Ref:—Gop/per/F/03/772 
Dated 23id Dec. 02 
To, 

The Dy. Chief Personnel Manager (IR), 

PootkeeBalhari Area. 

DearSir, 

Enclose please find herewith the memorandum of 
settlement in Form ‘H’ arrived at between in management 
of P.S. Area and Sri Basist Mistry of Kendwadih Colliery. 

The same is hereby sent to you to kindly submit it 
before Tribunal No. II in connection of reference No. 93/97. 
So that the case may be closed. 

This is as per direction from competent authority as 
communicated to us vide reference No. 7915-16 dated 
4-10-02 from GM (P& IR), BCCL, KoylaBhawan, Dhanbad. 

The xerox copy of the order is enclosed for your 
ready reference. 

Enel:—As above. 

Yours faithfully, 
Personnal Manager, 
Gopalichuck/Kendwadih Collieries 

Copy to ?— 

Manager, Kendwadih Colliery 
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BHARAT COKING COAL LIMITED 
KENDWADIH COLLIERY 


Form-H 


Memorandum of settlement arrived in management of 
Kendwadih Colliery under P.B. Area and Workman/ 
representative under Section 12(1) of LD. Act & LD. (C) 
Rule 1957. 


Management Representative : 

1. Shri P. K. Agarwal, 

Project Officer, 

Kendwadih Colliery 

2. ShriM.C. Yadav, 

P.B. Area, Dy. C.P.M., 


Workman/Union 
Representative: 

Sri Y S. Pandey, Joint 
Area Secretary, 
JantaMazdoor Sangh, 
P.B. Area. 


3. Sd/-(C. L. Saw) 

4. Sd/-(B.N. Jha) Witness :—(!) Sd/- 

(?) m 

^ 2004 

W.31T. 1276.1947(1947 
14) ^ 17 Wm HTo 

% sih -3% 

2, ^ %W (tM W!1208/98) ^1 R j ilftlff 
30-04-2004 urn fsuqn 

[U5T. 3T. ^T-200l2/536/97-8nf.»nL 1 )] 


3. Shri C. L. Saw Shri Basist Mistry, 

Dy. C.M.EVManager, Foreman (M), 

Kendwadih Colliery, Kendwadih Colliery. 

4. Shri B.N. Jha, 

Personnel Manager, 

Kendwadih Colliery. 

SHORT RECITAL OF THE CASE 

Sri Basist Mistry, Foreman, Kendwadih Colliery, 
raised Industrial Dispute before the Asstt. Labour 
Commissioner (C), Dhanbad. The Conciliation process has 
going on wide reference No. 1/64/94 dated 17-6-1994. The 
Industrial Dispute which was connected with his 
discripency in date of birth was ended in failure. The case 
was subsequently referred the C.G.I.T.-2 under reference 
No. 93/97 and the same is still pending. The case for D.O.B. 
was ultimately referred to D.O.B. Committee at HQ on the 
requested of Union. After prolong discussion at HQ and 
the matter was resolved amicably for settlement out side 
the Tribunal:— 

(i) That the case of Sri Basist Mistry, Foreman (M), 
Kendwadih Colliery will be referred to Apex 
Medical Board for the assessment of his age. 


HR. 1JUTT, Rfart 

New Delhi, the 5th May, 2004 

S.O. 1276,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No. 
208/98) of the Central Government Industrial Tribunal/ 
Labour Court II, Dhanbad now as shown in the Annexure 
in the Industrial Disputp between the employers in 
relation to the management of BCCL and their workman, 
which was received by the Central Government on 
30-04-2004. 

[F. No. L-20012/536/97-IR(C-l)] 
S.S, GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE OTTOUL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

PRESENT: Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 10( l)(d) 
ofthel.D. Act. 1947. 


(ii) That it is resolved that the decision of Apex Medical 
Board will be binding on both the parties. 

(iii) That it is resolved that Sri Basist Mistry, Foreman 
and his concerned Union will withdraw the reference 
case No. 93/97 before implementation of the 
decision of Apex Medical Board. 

(iv) The copy of settlement will be submitted to the 
Presiding Officer with a request that reference case 
No 93/97 may kindly be closed. 

Management Representative Union/Workman 

Representative 

1 Sd/- (P.K. Agarwal) SdA (VS. Pandey) 

2. Sd/- (M.C. Yadav) Sd/- (Basist Mistry) 


Reference No. 208 of 1998 

PARTIES: Employers in relation to the 

Management of Kusunda Area of 
M/s. BCCL and their workman. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers: Mr. D.K. Verma, Advocate. 

State: Jharkhand - Industry: Coal. 

Dated, Dhanbad, the 8th April, 2004 
AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10( 1 )(d) of 
the I.D. Act, 1947 has referred the following dispute to this 
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Tribunal for adjudication vide their Order No. L-20Q12/ 
536/97-IR(C'l) ) 'datedthe 30th November, 1998. 

SCHEDULE 

“Whether the action of the management of Kusunda 
Area of M/s. BCCL in refusing employment under 
para-9.4.2 of NCWA-IV to Smt. Jirwas Kamin 
dependent wife of Late Kara Bhuiya of Khas Colliery 
is justified? If not, to what relief the dependent is 
entitled?” 

2. In this case neither the concerned workman nor 
his representative is found present. Management however, 
represented through their learned Advocate. It reveals from 
the record that the instant reference case is pending since 
1998 for disposal. It further transpires from the record that 
sufficient opportunities were given to the workman but 
inspite pf giving ample opportunities the workman/union 
has failed to turn up and even they did not consider 
necessary to submit W.S. on their behalf. Gesture pf the 
workman/union is taken into consideration will'expose 
clearly that die workman/union is not interested lu proceed 
with thp hearing of this case. Under such circumstances it 
is needless to adjourn the case suo moto for days together. 
Accordingly let a ‘No dispute’ Award be passed presuming 
non-existence of any industrial dispute between the parties. 

B. BISWAS, Presiding Officer 
# ftp#, 5 2004 

air. 1277.—afaitfofl fonie srfhft n n, 1947 (1947 

^ri4)#«ntn7vnwrc m<>#o#o%<> 

11, (ri# ritsn 48/99) # muftpr 

w # 29 - 04 - 2004 # 

[■*T»T. T??T-20012/212/98-3T#.3?TC (#-l)3 

vri. T[7n, arm: 

New Delhi, the 5th May, 2004 

8,0. 1277.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
48/99) of the Central Government Industrial Tribunal/ 
Labour Court II, Dhanbadnow as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of BCCL and their worianan, 
which was received by the Central Government on 
29-04-2004. 

[F. No L-20012/212/98-IR(C-l)] 
S.S. GUPTA, Under Secy. 


ANNEXURE 

BEFORETHE (ANTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (Na 2) ATDHANBAD. 

In the matter of a reference under Section 10(l)(d)(2A) of 
the Industrial Disputes Act, 1947. 

Reference No. 48 of 1999 

PARTIES: Employers in relation to the management 

of MwMh Colliery of M/s. B C.C. Ltd. 

AND 

Their Workmen 

PRESENT : ShriB. Biswas, Presiding Officer. 


APPEARANCES: 


For the Employers 

: Shri Bakesh Raqjan, 
Authorised Representative. 

For the Workman 

: None. 

State: Jharkhand 

Industry: Coal. 


Dated, the 29th March, 2004 


By Order No. L-20012/212/98- LR. (C-I) dated 29-1-99 
the Central Government in the Ministry of Labour h& in 
exercise of the powers conferred by clause (d) pf sub? 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of Mudidih 
Colliery of M/s. B.C.C. Ltd. in dismissing Sri R.K. 
Prasad, Lamp Cabin Incharge from the services of 
the Company w.e.f. 31-12-1985 only on the ground of 
unauthorised absence w.e.f. 28-8-84 to 19-10-84 
(which the management has failed to establish the 
same through any documentary evidence) is 
justified? If not, to what relief the concerned workman 
is entitled?” 

2. Perused the petition filed by the management. The 
management in the petition disclosed that over validity of 
Notification No. L-20012/212/98-IR (C-I) dated 29-1-99 
issued by the Ministry of Labour, Government of India, 
New Delhi, whereby and whereunder the dispute, as per 
schedule of reference which was referred for adjudication 
under the provision of Section 10 of the Industrial Disputes 
Act, 1947, was challenged by them before the Hon’ble High 
Court, Jharkhand, Ranchi, in CWJC No. 1159/99 (R). They 
submitted further that the Hon’ble Court by order dated 
25-8-2003 quashed and set aside the Notification dated 
29-1-99 issued by the Ministry of Labour, Government of 
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India under Reference Case No. 48/99. Accordingly, the 
petitioner/management submitted that the instant reference 
is not maintainable in the eye of law. 

3. Perused the order of the Hon’ble High Court dated 
25-8-2003 passed in CWJC No. 1159/99(R). His Lordship of 
the Hon’ble High Court observed categorically that the 
Notification dated 29-1-99 passed by the Repondent No. 2 
is quashed and set aside. On the basis of reference made 
by the Ministry of Labour being No. L-20012/212/98-IR 
(C-I) dated 29-1-99 the concerned workman appeared and 
submitted written statement with a view to substantiate 
his claim. The management being aggreived by the said 
reference issued by the Ministry of Labour preferred a writ 
petition before the Hon’ble High Court, Jharkhand which 
was registered as CWJC No. 1159/99 (R). The Handle Court 
in disposing of the said writ petition in favour of the 
management have made a clear observation why the 
reference made by the Ministry deserved to be quashed, 
As the Hon’ble Court by order referred to above has 
quashed the reference in question it should be considered 
that there is no existence of the reference. Therefore when 
such position is prevailing there is no scope at all to 
consider written statement submitted by the concerned 
workman. 

4. As a result, in view of my discussion above, 
relying on the decision given by the Hon’ble High Court, 
Jharkhand I hold that the instant reference is not 
maintainable in the eye of law and for which there is no 
scope at all to entertain the prayer of the concerned 
workman 

B. BISWAS, Presiding Officer 
M 5 2004 

cFT.3ir. 1278, — a fl sflPPh Pw i qaiElPuH , 1947 (1947 
14) ^ 17 % "4, ritoRtoTOfo 

3tfofTOll TOR % rit5TT2l9/200l)^t TP$lf?RT 

30-4-04 ^ ■HtRT^attl 

[R5T. ri. TO"2 0012/136/2001-37^.3^ '(#-1)] 

TO- TO- 

New Delhi, tte 5th May, 2004 

S.O. 1278.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
219/2001) of the Central Government Industrial Tribunal/ 
Labour Court UDhanbad now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of CCL and their workman, 


which was received by the Central Government on 
30-04-04. 

[F. No. L-20012/136/2001-IR(C-1)] 

S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORETHEOOTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No, 2) AT DHANBAD. 

PRESENT 

ShriB. Biswas, Presiding Officer. 

In the matter of an Indnstrial Dispute under Section 
10(1X4) of the I. D. Act, 1947. 

REFERENCE No. 219 af2001 

PARTIES: Employers in idationto^the management 

of Sirka Colliery of M/s. CCL and their 
workman 

Appearances: 

On behalf of the workman : None 
On behalf of the employers: None 
State: Jharkhand : Industry: Coal 

Dated, Dhanbad the April, 2004.. 

AWARD 

The Govt of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10 (1(d) of the 
I.D. Act., 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/136/ 
200 1-IR (C-I), dated, the Nil. 

SCHEDULE 

“Whether the demand of the Coalfield Mazdoor 
Union from the management of CCL, Sirka Colliery 
forregularisationof Sh. Dhanesh Kumar & 10 others 
as mentioned in the schedule of reference in time 
rate jobs is just and fair? If so, what relief are the 
concerned workmen entitled from what date?” 

2 . In this reference neither the concerned workmen 
nor their representative appeared before this Tribunal. 
None also appeared on behalf of the management. Record 
shows that inspite of issuance of repeated notices the 
parties have failed to submit W.S. on their behalf. The case 
is pending since 2001. The gesture of the parties if looked 
into, will expose clearly that they are not interested to 
proceed with the case. Accordingly a ‘No dispute’ Award 
is rendered and the instant reference is disposed of on the 
basis of ‘No dispute’ Award presuming non-existence of 
any industrial dispute between the parties. 

B. BISWAS, Presiding Officer 
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New Delhi, the 5th May, 2004 

S.O. 1280.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 243/ 
99) of the Central Government Industrial Tribunal-cum- 
Labour Court, II Dhanbad now as shown in the annexure, 
in the Industrial Dispute between the employers in relation 
to the management of BCCL and their workman, 
which was received by the Central Government on 
30-04-2004. 

[F. No. L-20012/30/99-IR (C-l)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) 

AT DHANBAD 

i 

PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10 (1) (d) of the I.D. Act, 1947. 

REFERENCE NO. 243 OF 1999 

PARTIES : : Employers in relation to the 

management of Kusunda Area of 
M/s. B.C.C.L and their workman. 

APPEARANCES: 

On benalf of the workman : None 

On behalf of the employers : Mr. S. N. Ghosh, Advocate. 

State: Jharkhand Industry: Coal. 

Dated, Dhanbad, the 8th April, 2004 
AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1) (d) 
of the I.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. 
L-20012/30/99-IR(C-l), dated, the 4th June, 1999, 

SCHEDULE 

“Whether the action of the management of Kusunda 
Area of BCCL in not accepting the date of birth of 
Sri Chaturi Bhuian L/Mazdoor of Dhansar Colliery 
determined by Apex Medical Board on 31-3-95 
before which he had appeared as per the direction 
of the management is justified? If not, what relief 
the workman is entitled to?” 

2. In this case neither the concerned workman nor 
his representative appeared. Management, however, 
represented through their learned Advocate. It transpires 
from the record that the instant case is pending since 1999 
for disposal. Record also further shows that sufficient 
opportunities were given to the workman/union but inspite 


of giving ample opportunities they failed to turn up and 
even they did not consider necessary to file W.S. If the 
attitude of the concerned workman/union is taken into 
consideration, will expose clearly that they are not 
interested to proceed with the hearing of this case. 
Accordingly I do not find any reason to adjourn the case 
suo moto for days together. Under the circumstances, a 
‘No dispute’ Award is rendered and the instant reference 
is disposed of on the basis of ‘No dispute’ Award 
presuming non-existence of any industrial dispute 
between the parties. 

B. BISWAS, Presiding Officer 
fo#, 5 2004 

^T. 3IT. 1281.—sfhdffiFF STfafWT, 1947 

(1947 14) 9TO 17 % i( > W&K 

ah"4fr l <f % adhatfro "4 

to 

207/98) ^ Wftm TOft t, ^ 

30-04-2004 <411 

[m H. T(cT-20012/535/97-3^.3TR (*ft-1)] 

TO- TO rpm. 

New Delhi, the 5th May, 2004 

S.O. 1281.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 207/98) 
of the Central Government Industrial Tribunal/Labour 
Court, II Dhanbad now as shown in the annexure, in the 
Industrial Dispute between the employers in relation tc 
the management of BCCL and their workman, which was 
received by the Central Government on 30-04-2004. 

[F. No. L-20012/535/97-IR (C-l)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) At DHANBAD 

PRESENT? 

ShriB. Biswas, Presiding Officer 
In the matter of an Industrial Dispute under Section 
10 (1) (d) of the I D. Act., 1947. 

REFERENCE NO. 207 OF 1998 

PARTIES : Employers in relation to Dharsan Colliery 
of M/s B.C.C.L and their workman. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers : Mr. D.K. Verma, Advocate. 

State: Jharkhand Industry: Coal. 


1567 Gl/2004—16 
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Dated Dhanbad, the 8th April, 2004 

AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1 )(d) 
of the I.D. Act., 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order 
No. L-20012/535/97-IR(C-I), dated, the 30th November 
1998. 

SCHEDULE 

“Whether the action of the management of Kusunda 
Area of BCCL in imposing punishment only on Mr. 
Bajo Mining Sirdar, Dhansar Colliery against the 
chargesheetNo. 475 dt. 8-4-95 is justified ? If not, 
what relief is the workman entitled to?” 

2. In this case neither the concerned workman nor 
his representative is found present. Mr. D. K. Verma, 
learned Advocate for the management appeared. It reveals 
from the record that the instant reference case is pending 
since 1998 for disposal. It further transpires from the 
record that sufficient opportunities were given to the 
workman but inspite of giving ample opportunities the 
workman/union has failed to turn up and even they did 
not consider necessary to submit W.S. on their behalf. 
Attitude of the workman/union if is taken into 
consideration will expose clearly that the workman/union 
is not interested to proceed with the hearing of this case. 
Under such circumstances it is needless to adjourn the 
case suo moto for days together. Accordingly a ‘No 
dispute’ Award is rendered and the instant reference case 
is disposed on the basis of ‘No dispute’ Award presuming 
non-existence of any industrial dispute between the 
parties. 

B. BISWAS, Presiding Officer 
^ 5 2004 

3it. 1282.—efhsflPi4) ftmrs srfVf*m, 1947 
(1947 ^114)^1 vrn 17 % 

aitsilfiicb srfaafTRJT II, ritSTT 

57/2001) ^ 3T*rf*ra Wt f, 'Sft W RTt 

30-04-2004 3TTRT £3TT *TT I 

[^T. RST-20012/468/2000-3TT^.em. (#-1) ] 

7p?n, w 

New Delhi, the 5th May, 2004 

S.O. 1282. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 19*7), the Central 
Government hereby publishes the award ( Ref. No. 
57/2001) of the Central Government Industrial Tribunal- 
cum-Labour Court, II Dhanbad now as shown in the 
annexure, in the Industrial Dispute between the employers 


in relation to the management of BCCL and their 
workman, which was received by the Central Government 
on 30-04-2004. 

[F- No. L-20012/468/2000-IR (C-l)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) 

AT DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under 
Section 10 (1) (d) of the I.D. Act, 1947. 

Reference No. 57 of 2001 

PARTIES : Employers in relation to the management 
of BCCL and their workman. 
APPEARANCES : 

On behalf of the workman : None 

On behalf of the employers : Mr. H. Nath, Advocate. 

State : Jharkhand Industry : Coal. 

Dated Dhanbad, the April, 2004. 

AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(l)(d) 
of the I.D. Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order No. 
L-20012/468/2000(C-I), dated, the 19th February, 2001. 

SCHEDULE 

“Whether the demand of the union to regularise 
Sri Jai Prakash Dusadh, Wagon. Loader as C.H.P. 
Operator, Cat-V from the year 1994 and payment 
of wages of Cat. V is proper and justified? If so, to 
what relief is the concerned workman entitled?” 

2. In this reference neither the concerned workman 
nor his representative appeared before this Tribunal. 
Management side however represented through their 
learned Advocate and filed W.S. on their behalf. It 
transpires from the record that the instant reference is 
pending since 2001. It also further reveals that sufficient 
opportunities were given to the workman but inspite of 
giving ampld opportunities the workman/union has failed 
to appear and even they did not consider necessary to file 
W.S. on their behalf. The gesture of the workman/union 
if is taken into consideration, will expose clearly that they 
are not interested to proceed with the case. Accordingly, 
a ‘No dilute’ Award is rendered and the instant reference 
is disposed of on the basis of ‘No dispute’ Award 
presuming non-existence of any industrial dispute 
between the parties. 

B. BISWAS, Presiding Officer 
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HR.1JR. TO 

New Delhi, the 5th May, 2004 

S.O. 1283. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 13/ 
1999) of the Central Government Industrial 
Tribunal-cum-Labour Court, I Mumbai now as shown in 
the Annexure, in the Industrial Dispute between 
the -employers in relation to the management of Jet 
Airways and their workman, which was received by the 
Central Government on 30-04-2004. 

[F. No. L-l 1012/64/98-IR (C-I)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 1) 
MUMBAI 

PRESENT: 

Shri Justice S. C. Pandey, Presiding Officer 
Reference No. CGIT-13/1999 

PARTIES : Employers in relation to the management 
of Jet Airways 

AND 

Their Workmen 
Santosh B. Takke (deceased) 

Represented by his Legal Representatives : 

.Shri Bhagoji Sambhaji Takke 
Mukham Gaon: Talavade, 

Post: Herapude, 

Taluka: Sangameshwar, 

Zilla: Ratnagiri (Via) Deorukh 
Maharashtra 

Smt. Sunderabai Bhagoji Takke, 

Mukham Gaon: Talavade, 

Post: Herapude, 

Taluka: Sangameshwar, 

Zilla: Ratnagiri (Via) Deorukh 
Maharashtra 
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APPEARANCES: 

For the Management : Mr. M. B. Jalota, Adv 

For the Worianan : Mr. JaiprakashSawant, 

Advocate. 

State: Maharashtra 

Mumbai, the 12th day of April, 2004. 

AWARD 

1. This is a reference made by the Central 
Government under clause (d) of Sub-section 1 and 
Sub-Section 2-A of Section 10 of the Industrial Dispute 
Act'1947 (the Act for short) for resolving the industrial 
dispute between the Jet Airways (the company for short) 
and Santosh B. Takke (the worianan for short). The terms 
of the dispute are as follows as per schedule. 

"tot ft* % uftror* m 3-11-94 ft 
aft ftft* ftt. Aar % ftqrft nqra.flTOT to^t 
fbfVro to % 1 ^tff tft % f%n <i5fl % 

qnrft?" 

2. The workman had filed his statement of claim 
and company its written statement. Thereafter, worianan 
died. His legal representatives were brought on record. 
Thereafter, a join application dated 6-4-2004 has filed 
on behalf ofboth the contesting that the father of deceased 
worianan shall be paid Rs. 50,000/- in full accord and 
satisfaction of the industrial dispute pending before this 
tribunal. Both the parties agree that the amount of Rs. 
50,000/- has been paid through his counsel father of the 
worianan by way of two cheques dated 5-4-2000 numbered 
as9l3510and9U3511 drawn on Abudhabi Commercial 
bank for payment to Bhagaji Sambtyi Takki, the father 
and the legal heir of the deceased workman Santosh B. 
Takke. 

In view of the aforesaid settlement and payment of 
amount by cheques handed over to the counsel for the 
legal heirs of the workman, the reference is answered by 
stating that the above dispute has been amicably settled. 
On payment of Rs. 50,000 to the father and legal heir of 
the deceased workman. Accordingly, an award is passed 
recording the aforesaid settlement. No costs. 

S. C. PANDEY, Presiding Officer 

M 'ftwft, 5 2004 

*rr. an. 1284 .—sftritftrer ftrro srfMfaro, 1947 
(1947 TO 14) *TT7T 17 % 3TTO 01 ft> %^fa TO** 
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New Delhi, the 5th May, 2004 

S.O. 1284.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 08/ 
2004) of the Central Government Industrial Tribunal? 
cum-Labour Court I, Mumbai now as shown in the 
annexure, in the Industrial Dispute between the employers 
in relation to the management of Air India Ltd; and their 
workman, which was received by the Central Government 
on 30-04-2004. 

[F. No. L-l 1012/I53/2000-IR (C-l)] 
S, S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 MUMBAI 
PRESENT: 

Shri Justice S.C. Pandey: Presiding Officer 
Reference No. CGIT-08/2001 

PARTIES: : Employers in relation to the 

management of Air India Ltd. And 


workman resulted in the misconduct under the following 
hand s: 

(i) Theft in connection with the Employers 
property. 

(ii) Acts subversive of discipline. 

The reply dated 26-9-1996 was found 


consequently Shri A S. Uzagre Asstt. Manager Cabin 
Crew (Admin) was appointed as the Enquiry Officer. It 
is also not disputed.that the enquiry was conducted in 
13 settings. It was concluded oil 31-3-1997. A report of 
the enquiry officer was received by the workman The 
workman challenged the findings liy his reply da M 
9-3-1998. Thereafter, the workman was to show by 
Notice dated 8-4-1998 to the proposed punishment of 
dismissal. The workman sent a reply to the show cause 
notice. Thereafter, the order dated 28th May 1998 
dismissin g the workman from services was p aswri as per 
order 20(j) of Model Standing Orders; Thereafter, the 
workman raised an industrial dispute. It resulted in failure 
of conciliation. 


their workmen. 

APPEARANCES: 


3. The workman raised the following points in 

dispute; 


For the Management : Mr. Lancy D’souza 
For the workman : Mr. P.S. Shetty, Advocate. 

State: Maharashtra 


(i) There was error apparent on the &ce of record 
as the enquiry report considered irrelevant 
matters and ignored vital matters in form of 
the workman. 


Mumbai, dated, the 13 th day of April, 2004 
AWARD 

1. This is a reference made by the Central 
Government under clause 1(d) of sub-section (1) and 
section (2A) of Section 1G of Industrial Disputes Act, 1947 
(the Act for short) for adjudicating upon the industrial 
disputes Act 1947 (the Act for short) between Air India 
Ltd. (the company for short) and T. Sukumaran (the 
workman for short). The terms of the dispute are as 
follows :— 

SCHEDULE 

“Whether the action of the Management of 
Air India Ltd., Mumbai, in dismissing the services 
of Mr, T. sukumaran, Ex-Senior Cleaner w.e.f. • 
30-9-98 I legal and justified? If not, to what relief 
is the workman concerned entitled? 

2 . The undisputed facts of this case are that the 
workman was a confirmed Senior Cleaner in the 
employment of the company. The workman was served 
with a charge sheet dated 24-9-1996. It was alleged in 
that workman had stolen an electronic typewriter 
belonging to the company to Deoji Patel for consideration 
of Rs. 2000. The charge sheet was framed under the Model 
Standing Orders (Central) applicable to the workman. 

1 he specific charges stated that aforesaid actions of 


(ii) The findings recorded against the workman 
were perverse. 

(iii) The workman was riot given fair opport uni ty 
when important witnesses were not produced 
by the company and the request of the 
workman for examining material witnesses 
was turned down. The burden of proof was 
wrongly .placed. These are some main grounds 
raised by the workman. It is not necessary to 
repeat others because they are of similar 
nature. 

4. The company in its written statement stated the 
facts forming the back ground bf the charge sheet. It was 
alleged that on 21st May, 1996 an electronic Typewriter 
was found to be stolen from office of Senior Manager 
Mr. B. A. Rego by his Stenographer Ms. Cynthia D ’souza. 
Accordingly an FIR was lodged at Sahar Airport Police 
Station on the same day. On 24th July, 1996 the Network 
Electronic company informed Mr. Rego’s office that an 
electronic typewriter belonging to company was in 
possession of Keten Singhvi. The police, thereupon, 
raided the house of Mr. Singhvi and recovered the 
typewriter on 24-7-1996 before two punch witnesses. On 
information received from Mr. Singhvi that he purchased 
the Electronic typewriter from Deoji Patel for Rs. 7,000/- 
the police arrested him. During the interrogation Deoji 
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Patel stated that the unknown person had soid the 
typewriter to him for Rs. 2,000/- On 26th July 1996 Mr. 
Deoji Patel accompanied byAsstt Inspector for Police 
kept a watch at the Medicon Bhavan, IFSD, Deoji Patel 
identified the workman as the person who had sold the 
typewriter in question. The workman was arrested on 
26-7-1996. During the investigation, the workman 
accepted the guilt. The workman was accordingly given 
a charge sheet. 

It is not necessary to repeat the facts which are not 
in dispute. Suffice it is to say that the company has 
challenged each and every contention of the workman 
and refuted the legal pleas taken up by the workman. 

5. This tribunal framed the following issues on the 
pleading of the parties- The Issue No. 1 and 2 are the 
preliminary issues. They are reproduced as herein 
below:— 

1. Whether the termination of services of Shri. 
T. Sukumaran with effect from 30-9*1998 is 
vitiated because reasonable opportunity was 
not given te him in accordance with the 
Principles of Natural Justice? 

2. Whether the findings of the Enquiry 
Committee are perverse or otherwise based on 
legal no evidence to bring home the charges 
framed against Shri T. Sukumaran. 

6. The workman in support of his case filed his 
affidavit. He was cross examined by the counsel for the 
company. Thereafter, the workman closed his case. The 
company did not examine any witness in support of its 
case and relied on the enquiry proceedings. 

7. ‘ As to Issue No. 1 is concerned, it is not case of 
the workman that he was not given an opportunity of 
representation during the course of enquiry. The entire 
enquiry proceedings show that he participated in the 
enquiry. However, it is his case that non examination of 
material witnesses of the company has deprived him of 
reasonable opportunity of hearing. This question has been 
passed from the point of View of principles of . natural 
justice them we will consider in thisparagraph the matter 
on Issue No. I quoted in paragraph 5. It appears from order 
sheet dated 27*11-1996 that enquiry committee proposed 
to examine four witnesses :— 

(i) B. A. Rego, Sr. Manager, Cabin Crew. 

(ii) R. N. Vani Deputy Manager, Security. 

(iii) N. R. Nayak, Duty Officer Catering, IFSD. 

(iv) C. R. Sule, Asstt. Catering Supervisor. 

The workman was informed that other witnesses may 
be called. The company examined MW1 B. R. Rego, 
MW 2, C. R Side, MW3 N.R. Nayak MW 4, Ms. E. Pereira 
MW 5R. P. Mahatle MW6 Mrs. Chakravorthy MW7. 
the case of the workman is that non examination of Deoji 


Patel who had allegedly identified the workman as the 
person who adding him the typewrites. Amounted to 
denial of justice. It was argued that even K. K. Singhvi 
was not examined. It is trve that Deoji Patel was the 
witness who had identified the workman and his 
testimonywould bevital to the company* s cape. However, 
non examination of a witness is a neutral circumstance 
so far as the workman is concerned. To reiterate 
this statement is being made only from the point of view 
of principles of natural justice. It should be noted that 
company could not have compelled attendance of the 
witness as he was not under the control of the company. 
Therefore, company chose to examine R. P. Mahatle 
MW 7. It appears from the evidence of R. P. Mahatle 
MW7 that hi was present when Deqji Patel identified the 
workman MWS Warn also stated that Mr. Patel had 
identified he workman. Thus, the identification of the 
workman. The workman did not cross examine 
witnesses. It is apparent when the workman had no 
questions to ask to these witnesses he could not claim that 
he would have elicited anything favourable from Deoji 
Patel, No other point was urged. It appears that workman 
was given full opportunity to defend himself through out 
the enquiry. 

8. The workman was given an opportunity to 
examine Defence witnesses. He examined Shri 
B. R. Kamble and J.D. Valendra. These witnesses do not 
appear to be material witnesses because it appears from 
the Statement of these witnesses that cm 20th May, 1996 
the workman was not suspected for doing any thing 
wrong. It was stated that the enquiry Officer had examined 
these witnesses. Even before the company had closed its 
case as the statement of R. P. Mahatle MW7 was 
incomplete. It is true that this unusual procedure was 
adopted. This step was taken with a view to finish the 
enquiry. The workman had not objected. The learned 
counsel was unable to show the prejudice caused to the 
workman. The affidavit and the cross examination of the 
workman show that he was given full opportunity to 
defend himself. Thus the Issue No. 1 is decided byholding 
against the workman to the effect that reasonable 
opportunity was given to him. 

9. The next question is if the finding of facts in the 
enquiry report can be assailed by the workman cm the 
ground of perversity. A finding of fact is said to be 
perverse when no reasonable can come to that conclusion 
as was reached try the enquiry committee. A perverse 
finding may result from totally mis reading of evidence so 
that he conclusion drawn from it does not follow. 
A finding may also be declared as perverse when there is 
no legal evidence to support it. In other words, it is based 
cm conjectures which no reasonable man would indulge 
in. This tribunal is required to examine the finding on the 
anvil of the tests stated above. Before we do that it is 
necessary to recaptulate the chain of events leading to 
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accusation of the workman. The evidence against the 
workman is circumstantial rather than actual The evidence 
may be summarised as follows: 

(A) Shri B. A. Rego MW1 stated that on 26th May 
1996. He was informed that Typewriter in 
question was stolen. The informant Stenographer 
Cynthiya D’Souza had found its cover on stair 
case. The matter was reported to Security and 
Security Havaldar found the window of the 
Administrative office broken open Shri. B. A. 
Rego lodged FIR at Sahar Police Station. 

(B) It was proved by the evidence of MW2 C. R. 
Sule that the workman was on duty on night 
between 20/21 May, 2001. 

(C) MW3 N.R. Nayak MW 3 also confirmed the fact 
sated by C.R. Sule that on 20th May 1996 the 
workman was on duty He also recalled that T. 
Sukumaran Had told him that Chakravarty 
wanted a typewriter. Chakravarty MW 6 
denied that he had requested for typewriter. 

(D) MW7 R. P Mahale stated the fact regarding the 
investigation by Asstt. Inspector of Police. He 
proved the facts relating to the lodging of FIR 
of recovery of Electronic typewriter from Ketan 
Singhvi. He stated that Singhvi informed him 
about Deoji Patil who had sold in the typewriter. 
Deoji Patel told him that he had purchased the 
typewriter from a person whom he did not know. 
It was decided to keep a watch for finding out 
the person who sold the typewriter to him. After 
keeping watch on 25-7-1996 and 26-7-1996, 
Deoji Patel identified the workman in his presence 
at the entrance gate. Medicon Bhavan at about 
2.15 PM. Deoji Patel oral statement was recorded 
at Police station so also that of workman. The 
workman who was arrested had also confessed 
to his guilt stating that he was in need of money 
as his mother had suffered a heart attack. He 
produced and filed copies of documents recorded 
during investigation. 

(i) First Information Report. 

(ii) Statement of Shri Rego dated 21 -5-1996 and 

(iii) Panchanama of recovery of Typewriter 

(iv) Statement of Mr. Singhvi. 

(v) Statement of Deoji Patel dated 24-7-19% and 26- 
7-1996. 

(vi) Confession of the workman dated 26-7-1996. 

In cross examination the witness stated that Mr. 
Vani was present at the time of identification. 
The statement of R. M. Vani MW5 at page 25 
of the paper book is corroborative aforesaid made 
on behalf of the workman. Apart from that this 
witness further confirmed the fact of seizure of 
typewriter and statement made by Mr. Bharat 


Singhvi and Himanshu Sanghvi that purchased 
that electronic typewriter from Deoji Bhai 
Patel after paying Rs.7,000/- as its price. 
Mrs. E. Parana MW4 was a formal witness who 
filed and proved the copies of documents relating 
to the case. 

9. On these broad facts the enquiry officer found 
against the workman It has been argued that non 
examination of Deoji Patel resulted in injustice. This 
tribunal is of the view that there was material on record 
that Deoji Patel and identified the workman as the seller 
of the typewriter. The feet of identification was proved 
by MW7 R.D. Mahalte and MW5 R.N. Vani. These two 
witnesses were not cross examined by the workman in 
any detail casting doubt on their veracity. Moreover, 
recorded confession was also proved by MW7 R. P. 
Mahale. It is true that confession made to Police Officer 
is not admissible under the Evidence Act. However, that 
section does not prevent the recording of a confessions 
statement by an accused. The witness has not been Shaker 
in cross exa min a t ion. Thus there is material on record 
for the purpose of domestic enquiry. 

10 . This tribunal at this stage has suo mote 
examined the material oh record to do justice between 
the parties in exercise of its powers under Section 11 -A of 
the Act. Even from the point of view of Section 1 l-A the 
conclusion in the enquiry report cannot be assailed. 
The evidence placed on record is not such as would 
authorized this tribunal to interfere in exercise of powers 
under Section 1.1-A of Act. The chain events pointed out 
to the misconduct of the workman. The typewriter 
belonged to the company. It was found in possession of 
Singhvi family because it was received. Singhvi family 
purchased it from Deoji Patel. It was Deoji Patel who 
identified the workman as the culprit. The workman 
himself confessed to the guilt and R. P. Mahale proved 
that document, There is no substance in the argument that 
enquiry was vitiated because in the argument that enquiry 
two defence witnesses were examined before R. P. Wani’s 
cross examination was complete. No prejudice was caused 
to the workman as R. P. Wani’s evidence did not concern 
the witnesses, authorities, i.e. Kuldeep Singh vs. 
Commissioner of Police 19911 LLR499 (SC) Shantilal 
Motilal Marwadi vs, Upton Tea 1991 II CLR 225 and 
Sen Enmal and Stamping Work Ltd. vs. Their workmen 
D LLJ 369 are based on different set of facts. This tribunal 
finds that the domestic tribunal has reached on the 
preponderance of probabilities is that workman has 
committed the misconduct. There is no reason to interfere 
with the findings. 

11 . Accordingly, this tribunal holds that the 
workman’s service were rightly terminated w.e.f. 
30-9-98. The order is legal and justified. The workman is 
entitled to no relief. The reference is answered on the above 
terms. No costs. 

S. C. PANDEY, Presiding Officer 
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New Delhi, the 5th May, 2004 

S.O. 1285. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D.No. 
61/99) of the Central Government Industrial Tribunal/ 
Labour Court New Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s Ircon International Ltd., and 
their workman,which was recived by the Central 
Government on 30-4-2004. 

[F. No. L-41011 /3/99-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT NEW DELHI 

PRESIDING OFFICER: SHRIEN. PANDEY 
LD. No. 61/99 

Shri Mahendra Chowdhary & 36 others through 
Shri Surender Singh, Advocate, 

General Secretary, 

Rashtriya Mazdoor Congress (INTUC) 

U.P. Branch, 43/16, Sector 15/A, 

Sector 16, Sikandara, Agra (U.P.) .Workman 

Versus 

The General Manager, 

M/s Ircon International Ltd., 

Palika Bhawan, Sector-XIII, 

R.KPuram, New Delhi. .Management 

AWARD 

The Central Government in the Ministry of Labour 
vide its order No. L-4101 l/3/99-IR(B-I) dated 9-2-99 has 
referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the demand of the Rashtriya Mazdoor 
Congress, U.P. Shakha for reinstatement and 
regularisadonof 37 workmen (As per list) in the 
management of M/s. Ircon International Ltd. is 
legal and justified? If so, to what relief the said 
workmen are entitled?” 


2. In the claim statement filed by the General 
Secretary on behalf of 37 workmen legality of the 
termination order dated 3-6-98 have been challenged and 
their reinstatement with full bade wages and regularisation 
has been claimed. In the claim statement it has been alleged 
that the 37 workmen relating to this dispute were under the 
employment of M/s. Ircon International Ltd. at Mathura 
from the dates mentioned against their name of the workman 
shown in the list attached with reference order and worked 
continuously without any break till the date of that 
termination from service. All the 37 workmen had worked 
for more than 240 days in every year that the management 
closed work of Mathura Project on 3rd June, 1998 and 
illegally retrenched the workman. The retrenchment 
compensation was not paid as per law at the time of 
retrenchment. Representation of these workmen also not 
considered and that M/s. Ircon International Limited has 
several project in different states of the country as well as 
in Uttar Pradesh and even abroad, the nature of work in 
which the company is engaged is pemnial in nature i. e. the 
workmen who are engaged in any project of Construction 
can be engaged in another project by maintaining 
continuity of their employment: that as per instructions, 
issued by Ircon International regarding absorption in 
permanent of grades of pay it is provided that whenever it 
becomes necessary to engage fresh level persons 
discharged earlier were available should be re-engaged in 
order of seniority. The intake of fresh labour should be 
resorted to only after the engagement of such discharged 
labourers; that in the instant case the instructions issued 
from time to time had not been followed and the provisions 
laid down in I.D. Act, 1947 had also not been followed. 
The workmen claimed their reinstatement in service as also 
regularisation in service; that the unfair labour practice of 
the management-respondent led to the Rashtriya Mazdoor 
Congress to raise an industrial dispute in the matter which 
was referred by the state government of U.P for 
adjudication before the Industrial Tribunal IV, Agra U.P. 
and was registered as Adj. Case No. 261/96 which was 
allowed vide award dated 8-1-98. It was ordered in the award 
that the services of the present 37 workmen should not be 
dispensed with (or interrupted) but despite that award the 
management arbitrarily terminated services of the 37 
w orkmen along with others. That the management did not 
pay retrenchment compensation as per law immediately at 
the time of closer <of the project. The management has 
shown some workmen as retrenched and on the ether hand 
engaged those workmen in other projects which is in clear 
violation of provisions of article 14,16 and 21 of the Indian 
Constitution; that the present workmen are out of 
employment since the termination. Hence they are entitled 
to be reinstated with full back wages and other benefits. 

3. In the written statement filed by the management- 
respondent the claim of the workmen has been denied and 
it has been inter alia alleged that Delhi Mathura Road 
Project (U.P. Sector) to which all these workmen belong, 
was awarded to Ircon International Limited by the U.P 
PWD vide Contract Agreement No. 3/SE-50/91-92 dated 
23-5-91 with the stipulation that the works shall be 
completed within a period of 48 months; the project work 
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was completed in phases and was finally completed as a 
whole and handed over to the clients i.e. U.P. PWD 
on 19-2-98; that for execution and construction of the road 
project in question the aforesaid workmen in various 
categories were engaged locally and their services were 
liable to be retained for the duration of the project. On 
completion of the road construction project, the services 
of these workmen engaged for the construction activities 
were dispensed with in terms of section 25 FFF(2) of the 
I.D. Act after tendering due compensation and all other 
statutory dues. The 19 workmen have also withdrawn the 
final settlement from their respective provident Fund 
Accounts; that the services of the present workmen have 
been terminated on account of closer of the project after 
following the provisions of Sub-section 2 of section 25 
FFF read with section 25-F, no valid claim lies for re¬ 
employment as also for keeping their names in the panel in 
terms of Section 25-H of the I.D. Act. However, names of 
the workmen whose services have been dispensed with 
have been entered in the panel being maintained by the 
IRCON management in terms of the directions issued by 
Supreme Court in a similar case of Suraj Jha Vs. IRCON. 
Accordingly as and when there would be requirement of 
manpower these workmen would be considered for re¬ 
employment in future, depending upon vacancies in their 
skills and experience and the job requirement on new 
projects. In preliminary objections it has been alleged that 
Shri Surender Singh is an Adocate and.General Secretary, 
Rashtriya Mazdoor Congress (INTUC) U P. Branch. He has 
no locus standi to file the present claim petition of the 
workmen and that he is no more General Secretary of 
INTUC; that the prayer of the workman have no substance. 
Hence their claim deserves to be dismissed. 

4. Rejoinder to the written statement has also been 
filed on behalf of the workman denying the contents of 
W.S. and reiterating their earlier pleadings. 

5. Both the parties filed various documents in 
support of their case. Besides, the workman also filed 
affidavit of Brejesh Kumar Yadav on behalf of all workmen 
and he was also cross-examined by the A.R. of the 
Management. On the other side the management- 
respondent has filed affidavit of Shri Pramod Kumar 
Manager (MW 1) he was also cross-examined by the ARof 
the workman. 

6. I have heard learned counsel for both the sides 
and perused the file. 

7. The preliminary objection has been raised that 
the present claim petition has been filed through Shri 
Surender Singh Advocate, General Secretary, Rashtriya 
Mazdoor Congress (INTUC) U.P. Branch Agra but he has 
no locus standi to file the petition. Hence the petition is 
incompetent and not maintainable. It has been further 
alleged that Shri Surender Singh, is no more General 
Secretary of INTUC and also not the party to the dispute. 
Futher all 1 ndia Ircon Karamchari Sangh is not in existence. 
Therefore, the dispute in question cannot be raised by Shri 
Surender Singh in the capacity of General Secretary of 
INTUC. In this regard the management respondent who 
has raised this objection has filed no evidence at all. On 


the other hand the workman has filed a copy of letter dated 
26-9-98signedby Shri ShamKrishmRegistim Track Unions 
U. P. Kanpur and sent to all Regional Additional and Dy. 
Labour Commissioner U P, Industrial Trib unals and all 
Labour Courtsnf U.P. wherein it has been ment ioned that 
election of INTUC of U.P. Branch was held oh 20-9-98 in 
which ShnAshok Singh and Raja Ram Misra were elected 
as President and General Secretary of the union. A fall list 
of elected members has also been attached with this letter 
wherein name of Shri Surender Singh has also been 
mentioned as one of the Four General Secretries including 
Raja Ram Misfcra. Apart from it Shri Brijesh Kutoar Yadav 
one of the claimants workmen who has filed affidavit has 
deposed that the INTUC is a registered Labour Union of 
which he is also a member. The present reference was made 
on 9-2-99 and claim statement was signed on 11-4-99 by 
Surender Singh. He has also affixed his official seal of 
general secretary bellow his signature, therefore, there is 
no justification to disbelieve the evidence of the workman 
in this respect Accordingly, I find no force in this 
preliminary objection ofthe management. Itis worth to be 
mentioned that theworkman filed a writ petitionNo. 24331/ 
1998 before the Hon’ble High Court of judicature at 
Allahabad which was dismissed on the grou n d of 
alternative remedy vide order dated 30-7-98. Thereupon 
being aggrieved the workmen filed petition for speical 
leave to Appeal No. 15573/1998before the Hon’ble Supreme 
Court which was also dismissed with the observation that 
if the Central Government is approached for making a 
reference to the Industrial Tribunal under Section 10 ofthe 
I.D. Act, the Central Government shall make the reference. 
Under this back-ground the present dispute has been 
referred by the Ministry of Labour to this Tribunal for 
adjudication, It is admitted fact that the management- 
respondent been is a Public Limited Company incorporated 
under the Companies Act, 1956 and it has been established 
as a Contracting Construction Company. The respondent 
Company undertakes works of construction of building, 
bridges, roads, canals, dams or for other construction work 
of project by entering into contract with contractees. It is 
also admitted that the Ircon/Management-respondent 
carries on its business in different states throughout the 
country and even on abroad which itself goes to show that 
its work and business is of peremal nature and, therefore, it 
employs workers as per its requirements. There is no 
dispute that it is governed by the I.D. Act, 1947. 

8. Admittedly all the 37 workmen alongwith others 
were terminated from their services w.e.f. 3-6-98. it has also 
been admitted by the management that the workmen had 
been in continuous service for not less than one year in 
Delhi Mathura Road Project immediately before the closer 
of the said project w.e.f. 3 -6-98. On the other hand the 
workmen claim that they have been in continuous service 
w.e.f. January, 93 till 2-6-98 and they were illegally terminated 
from service w.e.f. 3-6-98. Thus it is clear that the workmen 
had completed more than 240 days in each years of their 
service before their termination. There is no dispute that 
the provisions of section 25-F ofthe I.D. Act is applicable 
in this case. According to the workmen their services were 
illegally terminated without compliance ofthe provisions 
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of section 25-F of the I.D, Act. They were paid nothing at 
the time of their retrenchment/termination nor any earlier 
notice of termination was given to them. On the other hand 
the management claims that the management had paid to 
all the workmen one month's pay, compensation, gratuity 
etc. as required by the provisions of section 25-F of the I. 
D. Act, 1947. The workmen also claimed that the work of 
the workmen was of perenial nature in the establishment of 
the management respondent as it carries on similar work/ 
business and projects at different places regularly and 
continuously for the whole year permanently. Therefore, 
there was no justification to retrench or terminate them 
from their service. It is also alleged that the facts and 
principles of closing down an establhishment has been 
wrongly alleged and applied in the instant case of the 
workman because closer of an undertaking/project could 
not mean closer of entire business or "Industry". The ID. 
Representative of the workman vehemently argued that if 
on completion of work of Delhi Mathura Road Project, work 
of that project came to end it does not mean that the entire 
business/industry of ircon came to end or was bound to 
be closed down its establishment for want of work. He 
added that it has come in evidence that prior to their 
termination the workmen had raised a dispute for their 
regularisation in service Much was referred to and decided 
by the Industrial-cum-Labour Court Agra Therefore, being 
annoyed from it the management terminated services of 
the workmen arbitrarily and illegally. Otherwise there was 
no ground of justification for termination of the workmen. 
It was further argued that the provisions of section 25-F of 
the I.D. Act, 1947 were also not followed strictly. Therefore, 
the termination order is no order in the eyes of law. It is 
void ab initio and liable to be quashed.. 

9. It is admitted fact that M/s. Ircon International 
Limited, present management, carries on its industrial work 
and business throughout the country as well as in UP. and 
even abroad. The nature of work in which the company is 
engagedis of perenial in nature. Furtherthere is no evidence 
that the present workmen were employed for or in respect 
of the construction of Delhi Mathura Road Project only. 
There is also no evidence that they were engaged for a 
limited period only. In Hindustan Steel Ltd. Vs. Workmen 
(1973)3 SCC 564, J973SCC (L&S) 195 it was held by the 
Hon'ble Apex Court that closure of an undertaking could 
not mean closure of entire business or "Industiy"- The 
workmen were working with the management indifferent 
category like machanic, driver etc. They could also be 
engaged anywhere in any other project of the management 
but the management has wrongly applied the principle of 
closing down of undertakings in the instant case of the 
present workmen There is nothing on the record to show 
that the entire business of the management was closed 
down on completion of Delhi Mathura Road Project. 
Moreover, it has also adopted a faulty and wrong 
procedure. There is nothing on the record to show any 
seniority list of workers'and workmen working with the 
respondent-management. The principle of last come first 
go was also not applied in the instant case. The procedure 
as laid down in. section 25F and 25 FFF were also not 
followed strictly. 


10. The Management claims that it had followed the 
procedure laid down in section 25F and 25FFF etc. While 
terminating the services of the workmen It has also filed a 
copy of termination order dated 30-5-98 which goes to show 
that certain amount of salary, one month's salary in lieu of 
notice and compensation as required under sub-section 2 
of section 25FFF and under clause (b) of section 25F of the 
l.D. Act alongwith other amount of gratuity and leave 
encashment was also tendered to them through drafts dated 
25-5-98 but it is surprising to note that there is no mention 
as to the detail of period for which the salary upto 3rd June, 

1988 was paid or detail of period of their service for fixation 
of compensation @ 15 days salary/pay for every completed 
year of service. 

The date of appointment and designation of the 
present workman have been given against their names in 
the list of workmen attached with the reference letter dated 
9-2-9 9. It shows that they were appointed in the year 1992 
and 1993 as mentioned against their names on various post 
So in order to determine as to whether the correct amount 
was actually tendered towards compensation or p# it must 
have mentioned in the notice. The workman claim that it 
was wrongly prepared in hurry—Later on, in order to cure 
irregularities and illegality in the termination ofder and it 
was also not correct and against full payment ofaaiary and 
compensation etc. Moreover, no payment wa^inade to 
them at the time of their termination/retreneftment. The 
workman admitted that certain amounts through cheque 
were received to them later on much after their termination.. 
There is also no evidence to show as to when ti>e 
termination order or any notice was served on the workman. 
There is also no evidence on record to show the comphanee 
of sub clause (c) of section 25F which requires that "notice 
in the prescribed manner is served on the appropriate 
government or such authority, as may be specified by the 
appropriate Government by Notification in tfte Official 
Gazette. Thus I find that there was no strict conqtfiance of 
section 25 F of 25FFF of the I.D. Act before retrenchment/ 
termination of the workman Therefore, I finj§.,tbat the 
termination of the workman was illegal as the amount of 
their salary and compensation was not correctly computed 
and provisions of section 25-F were not correctly followed. 
However, it has been laid down by the Hon'ble Supreme 
Court as reported ini986 S.C.C. (4+5) 383 that ontennination 
being found illegal the retrenchment compensation 
received by the workman was directed to be adjusted 
against their bade wages but was not allowed to be deducted 
from future wages. 

11. Apart from the above, admittedly a reference 
case between the parties for regularisation of services of 
the workman was decidedby the labour. Tribunal UP. Agra 
in case No. 261/96 on 8-1-98 wherein it was held that 
“because the work of the management-respondent was 
being carried out through out the entire country as well as 
abroad, hence there should be no interaption as far as 
possible, in their services and they should be considered 
for regularisation on the basis of their seniority and in 
accordance with rules and procedure of the company 
whenever permanent vacancy becomes available.” In 
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evidence the management has itself admitted that sepeiate 
projects are still being earned out by the management in 
different and various parts of the country and even in 
foreign and several appointments were also made after 
termination of the present workman. It has also admitted 
that a penel of the present workmen was also prepared to 
engage them in service whenever vacancy is available but 
it is clear from its own evidence of the management that 
even that procedure was not followed for the reasons best 
known to the management. It only goes to show that the 
management has acted arbitrarily and illegally in ter minating 
the services of present workman and not continuing and 
considering them for regularisation in service. Therefore, 
the action of the management of Irccm International Limited 
cannot be justified. 

12. In view of the above discussions, I find that the 
order of termination of the present 37 woiknfen was totally 
illegal and unjustified. Therefore, it deserves to be quashed. 

I also hold that the claim of the Rashtriy a Mazdoor Congress, 
U.P Shakha for reinstatement and regularisation of 37 
workmen (as per list attached with the the reference order 
dated 9-2-99) in the management M/s. Ircon International 
Limited is perfectly legal and justified. All the workmen 
petitioners are entitled to be reinstated in service with 50% 
of back wages, continuity in service and all other 
consequential benefits to them. However, the amount 
tendered to the workmen as claimed by the management and 
was received by the workman or some of them, it will be 
adjusted against the amount ofback wages payable to them. 
The management of Ircon International Limited/respondent 
shall reinstate all the 37 workmen in their service and make 
payment of the amount ofback wages in view of this award 
within two months from the date of publication of the award 
in the Official Gazette. Parties shall bear their own costs. 
Award is given accordingly. 

Dated: 27-4-04 B.N. PANDEY, Presiding Officer 

M fa#, '6 Ft 2004 
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New Delhi, the 6th May, 2004 
S.O. 1286.*— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
222/98) of the Central Govt. Industrial Tribunal/Labour 
Court, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of CPWD, and their workman, which was 
received by the Central Government on 6-5-04. 

[F. No. L-42012/61/96-lR (DU)] 
KULDIP RAIVERMA, Desk Officer 
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ANNEXURE 

INTHE CENTRAL GOVERNMENTINDUSTRIAL 
TRIBUNAL4TIM- LABOUR COURT, NEWDELHI 
PRESIDING OFFICER: SHRIB.N PANDEY 
. LD. No. 222/98 
Shri Kailash Chand through 
The General Secretary, 

C.P.W.D. Karamchari Union, 

C-15,Gole Market, 

NewDeUii-1. , ...Walkman 

Versus 

The Executive Engineer (Elect), 

CPWD, Dim 8, M SO. Police 
Head Quarters, Inderprastha Estate, 

New Delhi. .. . Manag eme nt 

AWARD 

The Central Government in the Ministry of Labour 
vide its order No. L42012/61/964R(DU) dated 16-11-99 has 
referred the following industrial dispute to this Tribunal 
for adjudication:— 

“Whether the action of the management of the 
Executive Engineer (Elect) CPWD Dim 8, MSO, 
Police Head Quarters New Delhi m awarding 
punishment of stoppage of increment and other 
unfair labour practice as contained in the charter 
of demand is legal and justified ? If not, to what 
reliefthe workman is entitled T 

2. Claim petition was filed onbehalf of the workman 
Kailash Chand through General Secretary of CPWD 
Karamchari Union challenging the order of management 
awarding punishment of stoppage of increment. It was 
alleged that departmental proceedings against the workman 
held were illegal and he was illegally punished with the 
stoppage of increment which deserves to be quashed and 
the workman was entitled to his full pay including 
increments etc. 

3. The* claim of the workman was contested by the 
management alleging that there was .no illegality in the 
disciplinary proceedings against the workman and there is 
no illegality in the impugned order. Therefore, it deserves 
no interference by the court. 

4. The workman also filed his rejoinder reiterating 
his earlier versions made in the claim statement and also 
filed certain photo copies of its documents. The 
management also filed its documents. After filing the 
rejoinder the workman and his Union absented and 
adduced no substantive evidence at all in support of his 
case. It appears that the workman or his union is no more 
interested in prosecuting the case. Therefore, they have 
intentionally left the case without adducing substantive 
evidence. The absence seems to be deliberate. Therefore, 
no dispute award is given for want of prosecution of the 
case. No dispute award is given accordingly. Parties shall 
bear their own costs. 

Dated: 27-4-04- 

B. N. PANDEY, Presiding Officer 
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New Delhi, the 6th May, 2004 

S.O. 1287.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Labour 
Court, Pune as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Deptt. of Tfelecom and their workman, 
which was recived by the Central Government on 
64)5-2004. 

(F. No. L40012/255/99-IR(DU)l 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE SHRL R K. BHBE, PRESIDING OFFICER, 
FIRST LABOUR COUR^PUNE 

Reference (IDA) 935/1998 

Department of Telecom, 

The General Manager, 

Pune Telecom, 

Pune-411002 • * • First Part y 

AND 

Smt. Bharati Misal 

I ^rymmagar 

S. No. 12, Near Urdu School 

Yeiawada, Pune-411006 .. .Second party 

Coram Shri R.K. Bhise 

APPEARANCES : Smt. S. D. Kulkami- Advocate for 
First Party 

Shri Ajit Abhyankar-Union 
Representative for Second Party 

AWARD 

(Date: 4-3-2004) 

1. This reference is made by Govt, of India, Shram 
Mantralaya, New Delhi-110001 by clause (d) of sub-section 
(1) and section 2-A of section 10 of the I.D.A. for 
adjudication of the dispute between the above referred 
parties over the following demands: 


“That the services of the Second Party have been 
terminated w.e.f. 21-12-97 and he may be rei n stated 
with continuity of service and fell bade wages for 
the intervening idle period”. 

2. Hie Second Party has made out his case in the 
s tatement of claim in the following manner: 

(a) According to the Second Party, she was in 
employment of the Puge Telecom Department as Part time 
sweeper since 1990. She rendered her services 
continuously for 7 years from 1990 to 1997. There was no 
stigma on her services during that period. However; in 1997, 
the General Manager, Pune Telecom orally terminated her 
services. 

(b) Further, according to the Second Party, she has 
no source of income as also her husb and has expired 10 
years back, She is dependent upon her elder sister due to 
her unemployment. Hence, she has personally requested 
the General Manager for her reinstatement but to no effect. 

(c) Further, according to the Second Party on 3-2-98 

the Assistant Labour Commissioner moved the First Party 
at her instance for reinstatement but no response was given 
to itbythe First Party. However, it was argued by the First 
Party that die nature of the employment of the Second 
Party was temporary and she cannot raise such a type of 
dispute. Thus no settlement was arrived at in between 
them. Hence, inspite this reference, she has prayed for her 
reinstatement with continuity of service and full back 
wages. 

3(a) The First Party has filed written statement at 
Exh. 9 and denied that the appointment ofthe Second Party 
was a part time sweeper. In feet, no appointment letter was 
ever issued to the Second Party. On the contrary, in 1990, 
the First Party Pune Telecom has called for Quotations and 
accordingly it has received Quotations from ShantaKajane, 
Shalan Gaikwad and the present Second Party for their 
work on daily wages ofRs. 20/-Thus, the work of sweeping 
was given to them on contract basis. As per this contract, 
the period ofthe work was for 2 hours per day and after 
having understood these conditions, the Second Party has 
worked for two hours only as a sweeper from 1990 to 1997 . 

(b) Further, according to the First Party, it never 
happened that the Second Party was terminated from file 
services. The fact is that as the work of the Second Party 
wason oontract basis no point of termination of her services 
arises. On the contrary, as per die Quotations, the F«st 
Party has been paid the wages of her work. 

(c) Lastly, it has been stated by the First Party that 
the Second Party was given work on contract basis as per 
the orders of their superiors as they cannot appoint the 
daily wages labourers. Therefore, this work was given to 
the Second Party on contract basis. Therefore, the Second 
Party does not come in purview of the definition of daily 
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wages workmen. Hence, it is prayed for the dismissal of the 
reference. 

4. In pursuance to the pleadings of both the parties, 
following issues have been framed by my learned pre¬ 
decessor at Exh. 11 dt. 15-6-2001 and I record my findings 
in front of each of them for the reasons stated below : 


ISSUES 

1 Whether the action of the 
management of PGM, 
Telecom, Pune in relation 
to Dpi Telecom Yerwada in 
terminating the services of 
Smt. Bharati Mi sal Part-time 
Casual labour is legal and 
justified? 

If not, to what relief the said 
workman is entitled? 


FINDINGS 

Negative. 

Relief— 

Reinstatement with 
full backwages and 
continuity of service. 


2. What Order ? 


As given below. 

REASONS 


5 . The Second Party has examined herself on oath 

at Exh. 16 and closed the evidence vide purshis at Exh. 25. 

(6) The First Party has adduced evidence of 
Shri. Ramesh Shivrao Sangeet at Exh. 28-A and closed its 
evidence \ide purshis at Exh. 32. 


ISSUES NO. I AND 2: 

7. It is the case of the Second Party that she was 
paid wages supervised and instructed by the Office of the 
First party. Therefore, there was master and servant 
relationship in between them. As against this, it is the 
contention of the First Party that the Second Party was 
working on contract basis with the First Party. It had called 
the witnesses to do work on contract basis with the First 
Part y> inresponse to it, the Second Party had accepted 
cleaning work of First Party establishment. 

8. In this matter, there is no production of the orginal 
Quotation before the Court. The witness of the First party 
Ramesh Sangeet in his evidence at Exh. 28-A has stated 
that no appointment letter was issued to the Second Party. 
They have been assigning the work on contract basis on 
daily wages rate of Rs. 20/- per day. The period of the work 
was assigned for two hours. Thus, they had worked from 
1990 to 1997. Further according to him, from the year 2000, 
change has been effected by the Central Government and 
by it the Central Government lias withdrawn the powers of 
assigning the work of the Class IV persons on contract 
basis. Even in cross examination Shri Sangeet has admitted 
that he does not know how Quotations were invited by his 
Office. Further, why the Quotations of these three sweepers 
have been accepted is not been explained by him Further 
all these Quatations below Exh. 10/A does not bear any 
seal or endorsement of his office in token of its receipt. 


9. Thus, it has to be found out that whether it is 
necessary to record findings of the employee-employer 
relationship inbetween the Second Party and the First Party 
As pointed out earlier, by the Second Party that the issue 
of the status of the SeconcfParty is worked under Industrial 
Disputes Act as well as fact of termination of the services 
is not open to be decided by this Court. Therefore, in the 
contentions of the First Party regarding the issue of the 
workmen and feet of termination is beyond the scope of 
the reference and hence, ultra-virus powers of this Court. 
This Court is only to decide whether the termination of the 
Second Party is made inlawful manner or not and if it is not 
with relief, the SecondParty is entitled to. I am of the view 
that the contentions raised by the Second Party on the 
point of employer-employee relationship are justifiable. 

. 10. There is evidence of the First Party through 
Mr. Sangeet and stated that there is production of the 
Quotation at Exh. 10/A submitted by the Second Party. In 
response to these Quotations, three persons by name 
Shanta Kajane, Shalan Gaikwad and present Second Party 
and more others have filed their Quotation and in response 
to it, the work of cleaning of premises was assigned to the 
present Second Party. On minute scrutiny of the Quotation 
at Exh. 10/A, it is noticed that it does not bear any 
endorsement ofthe Office. It is also noticed that the opening 
words of these Quotations states that the Second Party 
should be given appointment on casual basis and not on 
contract basis. It is further to be noted that there is no 
mention ofthe place of the work, period of contract, right 
liability, obligations and duties. Further, it is also without 
the names of these witnesses. Further, the paper bearsome 
date as date of document with much overwritings 15-12-90. 
HoVrever, the witness signs putting the date as 18-12-90. 
Thus it must be held that the assigning of the work on 
contract basis of the Second party must be held as a sham 
and bogus. < • , 

11. There is contention of the First Party that the 
Second Party was appointed on contract basis so as to 
mean that she was working on her own and there had been 
no employer-employee relationship inbetween them. In 
support of these contentions, no documentary evidence 
has been produced on record. Again the First Party witness 
Sangeet has admitted in his cross examination that he has 
no documentary evidence to show that the Second Party 
was working on contract basis. Further it is the matter of 
high imagination that the present Second Party Rngag wt 
as a sweeper on contract basis has been given work on the 
same contract continuously for more than 5 years. In 
addition to it, the First Party witness Sangeet—Asstt. 
General Manager (Legal has admitted that there was a 
agreement in between the First Party and Second Party on 
receipt ofthe Quotations. Further, he admitted that he does 
not have any other evidence to show that the Second Parly 
was Working on contract basis. Thus, in this matter from 
the documentary evidence on record, the status ®f 
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the present Second Party appears to be that of the 
workmen. 

12. In this behalf, if the provisions of the section 
25-F of the I.D. Act provided that no employer-employee 
in any industry who has been in continuous service for 
not less than one year under an employer shall be 
retrenched by that employer until the workmen has been 
given one month’s notice in writing indicating the reasons 
for retrenchment, period of retrenchment, period of the 
notice has expired. The workman has been paid in lieu of 
list of notices, wages for the period of notice. Similarly, as 
per Rule 81, the employer is bound to display a seniority 
list of all the workmen in the establishment, on the notice 
board at least 7 days before retrenchment. It has been 
admitted by the First Party that the Second Party is not 
been served with any notice of whatsoever nature nor 
paid any compensation or there was display of any seniority 
list. The Second Party was admittedly doing the work of 
cleaning and sweeping, regularly. This work was of regular 
nature. Even after the termination of the Second Party, the 
work of sweeping and cleaning by the Second Party is in 
existence till today. Therefore, the retrenchment of the 
Second Party was without any ground of whatsoever 
nature. Thus, the Second Party must be held to have been 
established case of her retrenchment amounting to illegal 
termination without notice, compensation and legal dues. 

13. There is defence of the First Party that it had no 
authority to appoint regular employees for cleaning work 
since 1984. There were instructions of that authority to 
that effect that the appointment for the cleaning work be 
made on contract basis. Further the power of appointing 
contract basis workers has been withdrawn and all the 
cleaning work was done by the Contractor appointed for 
the purpose. However there is admission of the First Party 
in the cross examination through witness Sangeet that in 
para 7 of Exh. 28-A some of the workmen like the Second 
Party who were working casually before or after 1995 have 
beetnnade permanent and that he cannot state the rales 
under which they were made permanent. Thus, it is clear 
Cut case of malafide action and discrimination on the part 
of First Party. 

14. Even otherwise the case of the Second Party 
have been considered u/s 2 (oo) (bb) it would be noticed 
that the Hon’ble Apex Court in the case reported in 2003 
(2) L. L. N. 1134 in the case of S. M. Nilajkar and others and 
Telecom District Manager, Karnataka has obserbed that: 

“Held : The termination of service of a workman 
engaged in a scheme or project may not amount to 
retrenchment within the meaning of sub-clausc (bb) subject 
to the following conditions being satisfied : 

(i) that the workman was employed in a project or 
scheme of temporary duration. 


(ii) the employment was on a contract and not as a 
daily wager simp lification which provided inter d/ia that 
the employment shall come to an end on the expiry of the 
scheme or project. 

(iii) the employment came to an end simultaneously 
with the termination of the scheme or project and 
consistently with the terms of the contract, and 

(iv) the workman ought to have been approached 
or made aware of the above said terms by the employer at 
the commencement of employment. 

The engagement of a workman as a daily wager does 
not by itself amount to putting the workman on notice that 
he was being engaged in a scheme or project which was to 
last only for a particular length of time or upto the occurence 
of some event and therefore the workman ought to know 
that his employment was short lived. The contract of 
employment consiously entered into by the workmen with 
the employer would result in a notice to the workman on 
the date of commencement of the employment itself that 
his employment was short lived and as per the terms of the 
contract the same was liable to termination on the expiry of 
the contract and the scheme or project coming to an end. 
The workman may not therefore, complaint that by the act 
of the employer his employment was coming to an abrupt 
termination. To exclude the termination of a Scheme or 
project employee from the definition of retrenchment it is 
for the employer to prove the above said ingredients so as 
to attract the applicability of sub-clause (bb) above said. 
In the case at hand, the Respondent employer has failed in 
alleging and proving the ingredients of sub-clause (bb). 
All that has been proved is that has been proved is that the 
appellants were engaged as casual workers or daily wagers 
in a project. For want of proof attracting applicability of 
sub-clause (bb) it has to be held that the termination of the 
services of the appellants amounted to retrenchment. 

Closure of a project or scheme by the State 
Government would be covered by closing down of 
undertaking within the meaning of S-25FFF. The workman 
would therefore be entitled to notice and compensation in 
accordance with the provisions of section 25-F though the 
right of employer to close the undertaking for any reason 
whatsoever cannot be questioned. Compliance of sec 4 
25-F shall be subject to such relaxations as are provided 
by sec. 25FFF. The undertaking having been closed on 
account of unavoidable circumstances beyond the control 
of the employer i.e. by its own force as it was designed and 
destined to have a limited life only, the compensation 
payable to the workman under clause (b) of sec. 25-F shall 
not exceed his average pay for three months. This is so 
because of failure on the part of the Respondent employer 
to allege and prove that the termination of employment fell 
within sub-clause (bb) of Clause (oo) of section 2 of the 
Act. 
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For all the foregoing reasons the decision of the 
Division Bench deserves to be set aside and that of the 
learned single Judge restored, except for the finding that 
the appellants were not project employees. 

The project in which the workmen were «ngagftj 
has come to an end. The Respondent Government may 
consider the appellants being accomodated in some other 
project or scheme or regular employment, if available, by 
issuing suitable instructions or guidelines. If it is not 
possible, the Respondent shall beat liberty to terminate 
the employment of the appellants after r einstating them as 
directed by the High Court and then complying with section 
25-F of the Industrial Disputes Act.” 

15. Secondly, in the case repotted in 2001(3)L.L.N. 
956 (Nagpur Bench)—in the case of General Manager, 
Telecom Nagpur and others andNaresh Brijlal Charoteand 
another:— 

A sweeper appointed on temporary basis raised an 
industrial dispute on being removed from the services. 

Under Section 25F—the said sweeper raised a 
dispute on the grounds that juniors to him were still in 
service and that procedure u/s 25F of the Act had not been 
followed in his termination. Petitioners contend that 
Respondent was not a workman under the Act and that his 
services being on hourly basis, s-25F is not attracted— 
Held definition of the workman as defined under the Act 
does not make any distinction between full time and part- 
time employee. Respondent is a workman under the Act— 
Therefore, compliance with s-25F procedure was mandatory 
and non-compliance rendered the termination void ab 
initio ." 


protect or the other due to decrease of the work still the 
acticmofthe First Party must be held to have come within 

the mischief of retrenchment. Therefore, the compliance of 
Section 25-F bang pre-requisite factor before termination 
of the services of the ^workman. In the light of the 
observations of the Hon *blc Apex Court, 
binffing <m the FirtfPartyto comply with the provisions of 
Section 25-F and in the present matter on the other hand, 
admittedly threre is no compliance of this provision. 
Therefore, t akin g into account the status of the present 
•Second Fifty as sweeper and any action cm the part of the 
First Party about the further employment of 
Party on the basisef the order of superior by its own nffity 
and any action in that behalf makes the Second Party 
entitled for reinstatement with full back wages and 
continuity of service. 


17. It is the matter of record that there is statement 

ofthe payment made to the Second Party by the First Party 

on hourly basis pertaining to period from 1992 to 1998 
which clearly shows that she has worked for more than 240 
days in the year continuously, thus, it makes her entitled 


of service. 


18 . The point which arise in the reference that due 


the Second Party cannot be given reinstatement to her 

original post In this behalf, it can be stated that the First 

Party being the Government may consider the case ofthe 
Second Party for her accomodation elsewhere, if it is not 
possible for it to place the Second Party workman at the 
same place. 


16. Therefore, in the light ofthe identical matters, 
before Hon’ble Apex Court and High Court, and in the 
light of the observations under these authorities, the First 
Party cannot take defence that the Second Party was 
engaged for one hour per day and she was being paid as 
per the then existing daily wages rates per hour. Further, it 
does not lie in the mouth of the Respondent that the terms 
and conditions of the contract between the First Party and 
Second Party makes it clear that the work assigned to the 
Second Party was on contract basis and she was never in 
continuous service of the Pune Telecom or she has never 
completed 240 days work in Pune Telecom within 12 
successive months also it does not lie in the mouth ofthe 
First Party. The First Party has also relied upon Judgement 
of Hon’ble Apex Court reported in 1992, A.I.R. Pg 593 
1994(l)LLNpg. 545,1999 (1)LLN579, in the light oftte 
recent authorities of Hon’ble Supreme Court. Therefore, I 
am of the clear view that the definition of retrenchment u/s 
2(oo) of the Act is nothing but termination ofthe service of 
the workman for any reason. Even if it is assumed that the 
Act of the First Party interminating the services on one 


19. Hence, under all these circumstances, it is held 
that the action of the First Party in ter minatin g the services 
ofthe Second Party, daily wage sweeper working at SDC 
Phones is not justifiable, and she is entitled to the relief of 
reinstatement with full back wages and continuity of 
service. Hence, I answer Issue No. I accordingly, and nass 
following order: 

ORDER 

1. The reference is allowed. 

2 . The First Party is directed to reinstate the Second Party 

as a sweeper at any office of Pune Telecom Department 
with full back wages and continuity of service. 

3. No order as to costs. 


R.K. BHISE, Presiding Officer 

Place: Pune 
DATE: 4-3-2004 
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New Delhi, the 6th May, 2004 

S.O. 1288.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Labour 
Court, Pune as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Deptt. of Telecom, and their workman, 
which was received by the Central Government on 
6-5-2004. 

[F. No. L-40012/48/97-IR (DU)] 
KULDIP RAI VERMA,Desk Officer 
ANNEXURE 

BEFORE SHR1 RK. BH1SE, PRESIDING OFFICER 
FIRST LABOUR COURT 
PUNE 

REFERENCE (IDA)2 97/1998 

Department of Telecom 
The General Manager 
Pune Tfelecom 

Pune411002 ....First Party 

AND 

Smt. Shalan Arun Gaikwad 
No. 113,BhavaniPeth 

Pune-411042 ....Second Party 

Coram Shri R. K. Bhisc 

APPEARANCES : Smt. S. D. Kulkami—Advocate for 
First Party 

Shri Ajit Abhyankar—Union 
Representative for Second Party 

AWARD 

(Date : 4-3-2004) 

1. This is reference is made by Govt, of India. Shram 
Mantralaya New Delhi-110001 bydause(d)of sub-section 
(1) and Section 2-A of section 10 of the J.D.A. Tor 
adjudication of the dispute between the above referred 
parties over the following demands: 

“That the services of the Second Party have been 
terminated w.e.f. 1 *6-95 and he may be reinstated with 
continuity of service and full back wages for the 
intervening idle period, ” 


staten^tofclaiminthefotfowingHnmnCT: 

(a) According to the Second Party die was in 
employment of the PtmeTelecom Department as 
Part-Time Sweeper since 1990. She rendered her 
services continuously for 5 years from 1990 to 
1995. There was no stigma on her sendees (taring 
that period. However, in 1995-General Manager- 
Pune Telecom orally terminated her services. 

(b) Further acoording to the Second Party, she has 3 
children dependent upon her. Her hu s band is 
jobless. Hence, she has personally requested 
the General Manager for reinstatement, but to no 
effect. 

(c) Further, according to the Second Party, on 
29-3-96 the Assistant Labour Comrttisakmer 
moved the First Party at her instance for 
reinstatement but no iraponee was given to it may 
be the First Party. However, it was signed by the 
First Party that the nature of tire employment of 
the Second Party was temporary and she cannot 
raise such a type of dispute. Thus no settlement 
was arrived at inbetween them. Hence, respite 
this refere nc e , she has pray e d lor her rein rt atan c fl t 
with continuity of service and full back wages. 

3 . (a) The First Party has filod written statement at 
Exh. 12 and denied that the appointment of the 
Second Party was a part-time sweeper. In feet, 
no appointment letter was ever issued to the 
Second Party. On the contrary, in 1990, the First 
Party Pune Telecom has called for Quotations 
and accordingly it has received Quotations from 
Shanta Kajane, Bharati Misal and the present 
Second Party for their work on daily wages of 
Rs. 20/-. Thus the work of sweeping was given 
to them mi contract basis. As per this contract, 
the period of the work was for 2 hours per day 
and after having understood these conditions, 
the Second Party has worked for two hours only 
as a sweeper from 1990 to 1995. 

(b) Further, according to the First Party, it never 
happened that the SecondParty was terminated 
from the services. The fact is that as the wodt of 
the Second Party was on contract basis no point 

of termination of her services arises. On the 
contrary, as per the Quotations, the First Party 
has been paid the wages of her work. 

(c) Lastly, it has been stated by the First Party that 
the Second Party-was given work on contract 
basis as per the orders of their superiors as they 
cannot appoint the daiiy wages laborers. 
Therefore, this work was given to die Second 
Party on contrary basis. Therefore, SecondParty 
does not come in purview of thedefinition of 
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daily wages workmen. Hence, it is prayed for the 
dismissal of the reference. 

4. In pursuance to the pleadings ofboth the parties, 
following issues have been framed by my learned 
predecessor at Exh. 14 dt. 18-10-2001 and I record my 
findings in front of each of them for the reasons stated 
below: 

ISSUES 

1. Whether the action of the 
management of Divisional 
Engineer, Phones (Ex¬ 
ternal MHS) Pune in termi¬ 
nating the services of Smt. 

Shalan Arun Gaikwad, 
daily wage sweeper work¬ 
ing at SDC, Phones is justi¬ 
fied and legal. If not, what 
relief the workman is 
entitled to. 

2 What Order. 

REASONS 

5. The Second Party has examined herself on oath 
at Exh. 23 and closed the evidence vide purshis at Exh. 24. 

6. The First Party has adduced evidence of Shri 
Ramesh Shivrao Sangeet at Exh. 16 and closed its evidence 
vide purshis at Exh. 22. 

Issue Nos. 1 and 2: 

7. It is the case of the Second Party that he was paid 
wages supervised and instructed by the Office of the First 
Party. Therefore, there was master and servant relationship 
in between them. As against this, it is the contention of the 
First Party that the Second Party was working on contract 
basis with the First Party. It had called the witnesses to do 
work on contract basis with the First Party, and in response 
to it, the Second Party had accepted cleaning work of First 
Party establishment. 

8. In this matter, there is no production of the original 
Quotation before the Court. The witness of the First Party 
Ramesh Sangeet in his evidence at Exh. 16 has stated that 
no appointment letter was issued to the Second Party. They 
have been assigning the work on contract basis on daily 
wages rate of Rs. 20/- per day. The period of the work was 
assigned for two hours. Thus, they had worked from 1990 
to 1995. Further, according to him, from the year 2000, 
change has been effected by the Central Government and 
by it foe Central Government has withdrawn the powers of 
assigning the work of the Class IV persons on contract 
basis. Even in cross-examination Shri Sangeet has arimfrtpd 
that he does not know how Quotations were invited by his 
office. Further why the Quotations of these three sweepers 
have been accepted is not been explained by him. Further, 
all these Quotations below Exh. 13 does not bear any seal 
or endorsement of his Office in token of its receipts. 


9. Thus, it has to be found out that whether it is 
necessary to record findings of the employee-e mp loyer 
relationship in between the Second Party and the First 
Party. As pointed out earlier by the Second Party that the 
issue of the status of the Second Party is worked under 
Industrial Disputes Act as well as feet of te rminati on of 
the services is not open to be decided by this Court. 
Therefore, in the contentions of the First Party regarding 
the issue of foe workmen and feet of termination is beyond 
the scope of the reference and hence, ultra-vires powers 
of this Court. This Court is only to decide whether the 
termination erf the Second Party is made in lawful manner 
or not and if it is not with relief, foe Second Party is entitled 
to. I am of foe view that the contentions raised by the 
Second Party on the {mint of employer employee 
relarion&ip are justifiable. 

10. flare is evidence of foe First Party through Mr. 
Sangeet and Silted that there is production of the 
Quotation at Exh. ^3/3 submitted by the Second Party. In 
response to these Quotations, three persons by name? 
Shanta Kajane, Bharaii Missal and the Present Second Party 
and more others havtftledfoeir Quotation and in response 
to it, the work ofeteaning orfpemises was assigned to the 
present Second Party. On minute scrutiny of the Quotation 
at Exh. 13/4, it is noticed that it does not bear any 
endorsement erf foe Office. Itisalsb noticed that the opening 
words of these Quotations states dlat foe Second Party 
should be given appointment on casual basis and not on 
contract basis. It is Author to be nottd that there is no 
mention of the place of the work, period of contract, right 
ability, obligations and duties. Further, it is also without 
the names of these witnesses. Further, the paper bears one 
da(e as date of documents with much overwriting as 
15-12-90. However, the witnesses signs putting the date 
as 18-12-90. Thus, it must be held that the assigning of the 
work on contract basis of the Second Party must be held as 
a sham and bogus. 

11. 'There is contention of the First Party that the 
Second Party was appointed on contract basis so as to 
mean that she was wo iking on her own and there had been 
no employer-employee relationship in between them. In 
support of these contentions, no documentary evidence 
has bear produced on record. Again the First Party witness 
Sangeet has admitted in his cross examination that he has 
no documentary to show that the Second Party was 
working on contract basis. Further it is the matter of high 
imagination that the present Second Party engaged as a 
sweeper on contract basis has been given work on the 
same contract continuously for more than 5 years. In 
addition to it, the First Patyy witness Sangeet-Asst General 
Manager (Legal) has admitted that there was a agreement 
in between the First Party and Second Party on receipt of 
the Quotations. Further, he admitted that he does not have 
arty other evidence to show that the Second Party was 
working on contract basis. Thus in this matter from the 
documentary evidence on record, the status of the present 
Second Party appears to be that of the workman. 


FWWNGS 

Negative Relief— 
Reinstatement with 
full back wages and 
continuity of 
service. 


As given below. 




p* * 
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12. In this behalf, if the provisions of the section 
25-F of Industrial Disputes Act provided that no employer- 
employee in any industry who has been in continuous 
service for not less than one year under an employer shall 
be retrenched by that employer until workman hasbeen 
given one moths’s notice in writing indicating the reasons 
for retrenchment, period erf retrenchment and the period of 
the notices has expired Thewotaan hasbeen pad in heu 
of list of notices, wages for the period of notice. Similarly, 
as per the Rule 81, the employer is bound to display a 
.seniority list of all the workmen in the establishment, on 
the notice board at least 7 days before retrenchment. If has 
been admitted by the First Party that the Second Party is 
not been served with any notice of whatsoever nature nor 
paid aity compensation or there was display of any seniority 
list. The Second Party was admittedly doing the work of 
cleaning and sweeping, regularly. This Work was of regular 
nature ^Even after the termination of the Second Party, the 
work of sweeping and cleaning by the Second Party is in 
existence till today. Therefore, retrenchment of the Second 
Party was without any'ground of whatsoever nature. Thus, 
the Second Party must be held to have been established 
case of the retrenchment amounting to illegal termination 
without notice, compensation and legal dues. 

13. There is defence of the First Party that it had no 
authority to appoint regular employees for cleaning work 
since 1984 (Exh. 13/5and 6). There were instructions of that 
authority to that effect the appointment for the cleaning 
work be made on contract basis. Further, the power of 
appointing contract basis worker has been withdrawn and 
all the cleaning work was done by a contractor appointed 
for the purpose. However, there is admission of the First 
Party in the cross examination through witness sangeet 
that in para 7 ofExh. 16 some of the workmen like the second 
Party who were working casually before or after 1995 have 
been made permanent and that he cannot state the rules 
under which they were made permanent. Thus, it is clear 
cut case of malafide action and discrimination on the part 
of First Party. 

14. Even otherwise the case of the Second Party have 
been considered under section 2(oo)(bb) it would be 
noticed that the Hon’bte Apex Court in the case reported 
in2003(2) L.L.N. 1134 in the case of S.M. Nilajkar and ethers 
and Telecom District Manager, Karnataka has observed 
that: 

“Held : The termination of service of a workman 
engaged in a scheme or project may not amount to 
retrenchment within the meaning of sub-clause (bb) 
subject to the following conditions being satisfied : 
<j) that the workman was employed in a project or 
scheme of temporary duration. 

00 the employment was on a contract and not as a daily 
wager simplification which provided inter alia that 
the employment shall come to an end on the expiry 
of the scheme or project. 


(m) the employment came to an end simultaneously with 
the termination of the scheme or project and 
consistently with the terms of the contract; and 

(iv) the workman ought to have been appraised or made 
aware of the above aid terms by the employer at the 
commencement of employment. 

The engagement of a workman as a daily wager 
does not by itself amount to putting fire workman 
on notice that he was bring engaged in a scheme or 
project which was to last only for a particular length 
of time or upto the occurrence of some event and 
therefore the workman ought to know that his 
employment was short lived. The contract of 
employment consciously entered into by the 
workmen with the employer would result in a notice 
to the workman on the date of commencement of 
the employment itself that his employment was 
short-lived and as per the terms of the contract foe 
same was liable to termination on the expiry of the 
contract and the scheme or project coming to an 
end. The workman may not therefore, complaint that 
by the act of the employer his employment was 
coming to an abrupt termination. To exclude the 
termination of a scheme or project employee from 
the definition of reriechment, it is for the employer 
to prove the above said ingredients so as to attract 
the applicability of sub-clause (bb) above said. In 
the case at hand, the Respondent employer has 
failed in alleging and proving the ingredients of 
sub-clause (bb). All that has been proved is that 
has been proved is that the appellants were 
engaged as casual workers or daily wagers in a 
project. For want of proof attracting applicability of 
sub-clause (bb) it has tobe held that the termination 
of the services of the appellants amounted to 
retrenchment. 

Closure of a project or scheme by the State 
Government would be covered by closing down of 
undertaking within the meaning of s. 25FFF. The 
workman would therefore be entitled to notice and 
compensation in accordance with the provisions of 
S25F though the right of employer to close the 
undertaking for any reason whatsoever cannot be 
questioned. Compliance of s.25F shall be subject 
to such relaxations as are provided by s. 2 5FFF. The 
undertaking having been closed on account of 
unavoidable circumstances beyond the control of 
the employer i.e. by its own force as it was desig n ed 
and destined to have a limited life only, the 
compensation payable to the workman under danse 
(b) of s.25F shall not exceed his average pay for 
three months! This is so because of failure cm the 
part of the Respondent employer to all edge and 
prove that the termination of employment fell within 
sub-clause (bb) of Cl. (oo) of section 2 of the Act. 
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For all the foregoing reasons the decision of the 
Division Bench deserves to be set aside and that of 
the learned single Judge restored, except for the 
finding that the appellants were not project 
employees. 

The project in which the workmen were engaged has 
come to an end. The Respondent Government may 
consider the zypeDanis bring accommodated in some 
other project or scheme or regular enjoyment, if 
available, by issuing suitable instructions or 
guidelines. If it be not possible, the Respondent shall 
beat liberty to terminate the employment of the 
appellants after reinstating them as directed by the 
High Court and then complying with section 25-F of 
the Industrial Disputes Act” 

15. Secondly, in the case repotted in 2 001 (3) L.L.N. 
9S6 (Nagpur Bench)—in the case of jgfiffflafl Manager, 
Telecom Nagwr and othen AND NarahBriflalCharote 
and another: — 

* * 

“A sweeper appointed on temporary basis raised 
and industrial dispute on being removed from the service. 

Under Section 25-F—the said sweeper raised a 
dispute on the grounds that juniors to him were still in 
service and that procedure under Section 25-F of the Act 
had not been followed in his termination. Petitioners 
contend that Respondent was not a workman under the 
Act and that his services being on hourly basis, s-25F is 
not attracted—Held definition of the workman as defined 
under the Act does not make any (tistinction between full 
time and part time employee. Respondent is a workman 
under the Act. Therefore, compliance with S-25F procedure 
was mandatory and non-compliance rendered the 
termination void abinitio”. 

16. Therefore, in the light of the identical matters, 
before Honourable Apex Court and High Court, and in 
the light of the observations under these authorities, the 
First Party cannot take defence that the Second Party 
was engaged for one hour per day and she was being 
paid as per the then existing daily wages rates per hour. 
Further, it does not lie in the mouth of the Respondent 
that the terms and conditions of the contract between the 
First Party and Second Party makes it clear that the woik 
as Signed to the Second Party was on contract basis and 
she was never in continuous service of the Pune Telecom 
or she has never completed 240 days woik in Pune Telecom 
with in 12 successive months also it does not lie in the 
mouth of the First Party. The First Party has also relied 
upon Judgment of honourable Apex Court reported in 
1992 A.I.R,Pg 593,1994(l)LLNPg545,1999(1)LLN579. 
in the light of the recent authorities of Honourable 
Supreme Court. Therefore, I am of the clear view that the 
definition of retrenchment u/s 2(oo) of the Act is nothing 


but termination of the service of the workman for any 
reason. Even if it is assumed that the Act of the First 
Party inlenrnnating the services on one pretext or the 
other due to decrease of the work still the action of the 
Find Partymustbe held to have come within the mischief 
of retrenchment. Therefore, the compliastce ef Section 
25-F bai^pre^renaaitetoCT b efat gs e nMia rttonof the 
service of the wafkmaa. ia the li^rof.the obecmrions 
ofithe Honourable ApexCourt, it haahrmnwtfrlte tiding 
on the First Par# la comply with the prorviswllsd&Section 
25-F and in the preewt matter on the other hand, 
admittedly there is up compliance of this prevision 
Therefore, taking ign account the status of tfcf present 
Second Party as sweaper and any action on the part of 
the First Partyabenttbe further employment gf die Second 
Fatty on the ba$& of the order of superior by its own 
office and airy action in fh$t behalf makes the second 

continuity of setrice. ^ : ' ^*1 . 

17. It isthe matterof record that there is statement of 
the payment aiade to the Second Party by the First Party 
cut hourly basis perteioiag to period from 1992 to 1998 
wtikdicl^ly showsd^ ^ has worked for more than 240 
days in the yeac gpptiWpuriy. Thus it makes her, entitled 
for her reinstat$Bcjte With fiSl bsck wages and continuity 
of service. ' ■' Z -. ; ' " ,v 

- 18. Thepoint which arise tn tte refcreiiec that due to 

the expiry of the alleg e d terms and tenure of ,the contract, 
the Second Pasty cannot be gtyen rei nstate m ent to her 
original post. In this behalf it can be stated that the First 
Pajty being the Qoveram^f may consider the case of the 
Second Party for her accommodational elsewhere, if it is 
not possible for it to place the Second Patty workman at 
ihe same place. 

19. Hence, under all these circumstances, it is held 
that the action of theFirst Party m terminating the services 
of Second Party, riaily wage sweeper working at SDC 
Phones is not justifiable, and she is entitled to the relief of 
reinstatement with full back wages and continuity of 
service. Hence I answer issue No. 1 accordingly and pass 
fcUpwing enter: 

ORDER '• 

1. The reference is allowed. 

1 The Hist Party is directed to reinstate the Second 
Party as a sweeper at any office of Pune Telecom 
Department with fall back wages and continuity of 
service. ; ■. 

3. No order as to costs. 

Place: Pune R.K.BH1SB, PresadmgOfficer 

Dated: 4-3-2004 
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